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Which was agreed to by a two-third vote.
And Senate Bill No;. 316. was read a third time- hi

full. 
Upun call of the roll upon the passage of the bill the

vote was:
Yeas-Mr. President, Messrs. Bailey, Blitch, Brown,

Faulkner, Harrris, Neel, Peacock, Stockton, Wadsworth. r
-- 10.

Nays-Messrs. Carson. Crews, Crill, Dimick, Miller, -

Scutt, Whidden, Williams, Wilson of the 7th.-9.
So the bill passed title as stated.
Mr. Raney was excused from voting.
Mr. Brown moved that the rules be waived and all bills

passed by the Senate today be immediately certified-to
the House of Representatives.

Which was agreed to by a two-third vote.
Mr. Raney moved that the Senate adjourn unitl 10

o'clock a. m. tomorrow.
Which was agreed to.
Thereupon the Senate stood adjourned until [0 o-cloek

a ni., Thursday Iay 21, 1903.

THURSDAY, MAY 21, 1903.

Senate met pursuant to adjournment.
The President in the chair.
The roll being called, 30 Senators answered to their

names, showing a quorum present.
-Mr. Neel and Mr. Scott being absent.
Prayer by the Rev. L. D. GOiger, D. D., of the Baptist

Church
The reading of the Journal was dispensed with.
The Journal as corrected was approved

INTRODUCTION OF RESOLUTIONS, PETITIONS
AND MEMORIALS.

Mr.' Peacock presented the following petition, which!
was ordered spread on' the Journal:
To the Legislature of' the State of Florida, Now in Ses,

sion, at tal lahassee:



1025

We, the undersigned petitioners, most respectfully pe-
'tition your honorable body to pass the attached bill to
prohibit Sabbath breaking in the State of Florida:

J. N. Meeks, J. W. Hawkins, A. D. Hemming, E. L.
McArthur, W. Wr. Giles, P. G. Ambrose, Mrs. John W.
Chasteen, A. McLeod, Mrs. A. McLeod, Miss Janie Mays,
W. H. Lyle, W. L. Blackmon, Thos. Dowling, W. L. Aus-

. tin, Elder J. T. Butler, W. K. Collins, C. F. Helvenston,
W. H: Cox, M. D., C. H. Blackburn, Mrs. T. A. Stevens,
C. B. Bonnell, Mrs. C; W. Bache, H. J. Green, C. B.
Oliff, Z. Graham, Clerk Circuit Court, Miles Johns, J.
R H. Peavey, J. W. Bryson, Gifford Hall, J. E. Wood, Ida
Haddock, J. J. Evans, E. W. Young, T. S. Anderson, J.
F. Fountain, Mrs. S. T. Overstreet, P. S. Bridges, I. W.
Rhoden, S. B. Jackson, 0. D. McFarland, G. S. Dobson,
C. O. Sanders, J. F. Sherwood, N. C. Henry, H. D.
Blackburn, J. W. Cobia, Mrs. T. J. Lyle, G. D. Ash,
Cordell Pitts, WV. H. Williams, J. J. Carter, J. N.
Harrell, D. E. Horn, J. L. Lee, J. P. Durance, T. J.
Lyle, G. W. Townsend, John W. Chasteen, J. C. Bais
den, C. N. Hildreth, Mrs. Arnold, J. J. Murphy, J. W.
Morgan, W. C. Norton, J. D. Taylor, J. R. Austin,
Elder H. V. Skipper, C. T. McDaniel, D. W. Henry, H.

4 A. Blackburn, G. G. Mays, Lula Parsley, Mrs. W. P.
lHead, Ray Kincaid, Mrs. B. M. Bean, J. C. Hogans, H.
C. Sealey, J. N. Conner, D. W. Tedder, R. HE. Haddock,
Mattie Clemons, W. R. Fulford, J. F. Cordes, C. W.
Bache, A. S. Johnson, Mrs. J. C. Baisden, S. P.. Mays,
W. A. Rye, T. J. Nixon,-S. E. Townsend, A. M. Folks,
0. 0. Williams, J. D. Radford, S. V. Hough, J. T. Car-
roll, S. P. Mays, G. B. Lord, W. P. Head, W. B. Col.-
lins, B. M. Bean, Baptist minister.

List of Grand Jury now in session in Live Oak, Su-
wannee County, viz.:

S. M. Martin, W. A. Cason, W. E. Floyd, M. A. Clay-
ton, H. J. Stansel, E. K. Goff, E. A. Dampier, J. T.
Bethea, R. L. Landrum, G. W. Fletcher, J. G. Bird,
,R..G. Daughitry, E. B. Godbolt, G. D. Ash, J. W. Bell,
-W. H. Bell, T. L. Dorsett, J. H. Quarterman.

65 S.
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INTRODUCTION OF BILLS.

By Mr. Stockton:
SSenate Bill No. 360:
A bill to be entitled an act to make it unlawful to hpy,

i.i 5 . notize or mesmerize, or attempt to hypnotize or mesmer-
ize, children under certain ages, and certain circum
stances, and to provide a penalty for the violation thereof.

W'hich was read the first time by its title and referred
to the ('onlnmittee on Judiciary.

By Or. Stockltou:
Senate Bill No. 361:
A bill to be entitled an act to provide for the appoint-

: I ment of assistant county solicitors in counties in which
criminal courts of record are established, and to pre-
scribe their ponwers and duties.

W* hich was read the first time by its title and referred
.j i ~to the Committee on Jndiciary.

By Mr. Blitch:
Senate Bill No. 362:
A bill to be entitled -- act for the relief of WT. F.

Li fl. Hugbey of Levy county T-flrida.
Which. was read the - t time by its title and referred

to the Comm-ittee on C'/;"".
By Mr. Blitch:
Senate Bill No. 363:
A bill to be entitled - act to amend Section 1411 of

the Revised Statutes o' 41` State of Florida, relating to
form of subpoena to archer.

Which wvaq read the -t time by its title and referred
to the Committee on Jr liciary.

By Mr. Butler:
Senate Bill No. 364:
A bill to be entitled an act to amend Section 2 of Chap-

ter 4671, Laws of Florida, the same being an act entitled
iH~~ ~ an act to authorize solvent guarantee companies, surety

companies, fidelity insurance companies and fidelity de-
posit companies to become surety upon the bonds of City,
county and State officers, and providing remedies against,
or upon such bonds, and other purposes, approved June
1st, 1899.

Which was read the first time by its title and referred
to the Committee on Judiciary.
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By Mr. Peacock: 
Senate Bill No. 365:
A bill to be entitled an act to prohibit certain sporting 

and game on the first day of the week, known as Christian
Sabbath. 

Which was read the first time by its title and referred 
to the Committee on Judiciary. 1!

By Mr. Crill: '

Senate Bill No. 366:
' A bill to be entitled an act providing for the examina-

tion of banks and banking companies, organized under; 4
' the laws of this State. 1

, Which was read the first time by its title and referred 
to the Committee on Judiciary. -

Byv Mr. Dimick: . -
Senate Bill No. 367: 
A bill to be entitled an act to amend Section 2, Chapter ,

5032, Laws of Florida, approved May 31st, 1901. entitled 1
an act to amend Sections 1 and 9 of Chapter 4255, Laws
of Florida, entitled an act to increase tlo facilities and
improve the transportation throughout flpo State, and to

4 incorporate the Florida Grand Trunk Railway Company,
approved June 3, 1893.

Which was read the first time by its title and referred
- to the Committee on Corporations.

By Mr. Butler:
Senate Bill No. 368:
A bill to be entitled an act to provide for the publica. 

tion and disposition of Thompson's Compilation of the : 
British Statutes in force in Florida. 

Which was read the first time by its title and referred - l
to the Committee on Judiciary. -l

REPORTS OF COMMITTEES. 

Mr. Blount, Acting Chairman of the Committee on Ju- 
diciary, submitted the following report: 

Senate Chamber, 
Tallahassee, Fla., May 21st, 1903.

PIon. Prank Adams, i
President of the Senate: 

Your Judiciary Committee, to which by Senate resolu- ;I
tion, have been referred- 

Ak-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~' ' *
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"The petition of S. I. Wailes and the Estate of W. K.
Beard for payment for services rendered to the State of
Florida in relation to the Indian War Claims, and all
other claims against the Indian War Claims Fund, or
arising out of the Indian War," beg leave to report:

That in accordance with the powers given by such reso-
lution they have sent for all persons who have been sug-
gested to the committee as being able to give any infor-
mation to it respecting the matters to be investigated;
have sent for and secured all papers which have been sug-
gested to be relevant to such investigation; have, in the
presence of the claimants hereinafter to be mentioned, or
of persons representing them when they desired to be rep-
resented, and in the presence of the Attorney General of
the State of Florida, when he, in pursuance of an invita-
tion extended by the committee was able to attend, exam-
ined such witnesses and papers. The persons who were
examined were W. D. Bloxham, S. Pasco, R. H. M. David-
son, Charles Dougherty, Robert Bullock, Geo. P. Raney,
George R Fairbanks, S. I. Wailes, W. M. McIntosh, Jr.,
and Geo. Lewis. The testimony as taken by the steno-
grapher and the papers before the committee are herewith
submitted.

Your committee also requested Governor W. S. Jen-
nings to furnish any data or information which he might
have in relation to the matters presented to the commit-
tee, a list of which was given him, and he appeared before 
the committee and discussed with it some of such mat-
ters.

Your committee, mindful of the vast importance to the
State and to the claimants of the matters submitted,
have given the matter careful thought and considered all
facts and circumstances' which have seemed to them to be
of weight in arriving at a proper and just determination,
and now submit the result reached. In doing so, it is
necessary to repeat much known to the Senate and to the
public, but such repetition seems necessary to give cohe-
rence and symmetry to this report:

THE CLAIMS SUBMITTED.

1. The claim of S. I. Wailes and Mrs. L. G, Beard (for
the estate of W. K. Beard) for fifteen per cent, of
$1,089,158.66.
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2. The claim by the city of Pensacola for $25,007.02.
3. The claim by George Lewis, trustee, for $4,125, with

'interest.
4. Sundry claims of soldiers who served in the Indian

Twars (or assignees or representatives of such soldiers),
upon what are known as the R. C. Williams warrants,
approved by the commission appointed under the Act of
March 11, 1879, Chapter 4930.

5. Sundry claims of soldiers (or their assignees or rep-
resentatives) who claim under like warrants unapproved
by the said commission.

6. The claim of John W. Eppes for services as surgeon
in Captain William Fisher's Company of M-ounted Vol-
unteers in 1849. 

7. A c'aim by the S-- rintendent of Education on be-
half of the State Educational Fund to interest upon the
amount paid to the State July, 1902, by the United States
belonging to said fund.

The following facts are either common to all of said
claims, or so connected with each, that it is well to state
them preliminary, and thereafter to state in order and
in connection with each claimn the facts pertinent only
to ihat' claim.

GENERAL FACTS.

During the years 1849 to 1857 the Indians in the State
were incited to hostilities which it was incumbent upon
the United States to suppress. Since, however, the safe-
ty of Florida's citizens was at stake, and since immediate
action was necessary, the Governor of the State of Flori-
da called its troops into action, relying upon the United
States to reimburse it for any outlays made by it in the
suppression of such hostilities. The United States recog-
nized the obligation, fixing the amount to be paid by it as
the amounts paid by the State from the time of the mus-
tering of the Florida State Troops into the service of the
State until they were mustered out of such service. In
order to raise money for the purpose mentioned, the State
was compelled to and did issue bonds bearing 7 per cent.
interest, of which the United States bought $132,000 for
the trust fund which it held for certain Indian tribes.
WThile this obligation of the United States to the State t&
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pay the outlays of the State was recognized by the former,
yet the ascertainment of the amount was a matter of dif-
ficulty because of the irregular manner in which records

.'. .' . of enlistment and time of service of the State troops had
been kept, and in some cases because of the absence of
authentic records.

-: In addition to the indebtedness by the United States
to the State on this account, it also became indebted from
time to time upon other accounts, namely:

·' On account of moneys due under Section 2 of the Act
of March 2, 1855 (10 U. S. Statutes at Large, pages 634-

.'HBBT- **'635), which provided for the payment by the United
,iiH-.-' . States to the State of all moneys received by the former

for lands granted by it 'to the latter by the Swamp Land
:1 ', , .Act of September 28th, 1850, but sold by the Unted States

13: ,i l ,t between the date of such Act and the time of selection and
'! , ' location by the State. We shall call this the Swamp

[;] !: Land Indemnity Fund.
It was further indebted on account of moneys due by

,!' I' 1
iit to the State under the Act of March 3rd, 1845, which.

' ~, _.. - gave to the State for public school purposes, five per cent.

of the proceeds of all sales by the United States of lands
belonging to it in the State of Florida. We shall call

^^^ 1this the public school fund.
It became further indebted to the State on account of

~;H¢~ Iexpenses paid to the State of Florida for the taking of
the census within its borders for certain years, which ex-

... .- penses should of course have been paid by the United
-States and were chargeable to it. We shall call this The
Census Fund.

Thus it will be seen that the State was indebted to
the United States for its $132,000.00 of bonds and the in-
terest thereon,-and the United States became indebted to

i i-the State upon the three accounts mentioned.
Under the settled practice of the United States it re-

fused to pay any of the amounts due the State until the
accounts between it and the State should be adjusted and
the amount due to it by the State should be liquidated

.:i~ ~ and paid.
'<. .After numerous endeavors, which we shall in large part

set forth hereafter, to have these accounts settled and
paid, such settlement was finally reached under an act
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'of Congress of May 27th, 1902, and the amount due to
the State paid by two Treasury warrants, as follows:
Treasury Warrant received

~ July 1902 $679,698 00-July 1902 _ ................ ; 679,698 00
.Treasury Warrant · received

December, 1902 ....... 13,248 00

$692,946 00
U. S. due State

Principal ............. $ 261934 31
Interest ................ 813,976 35
Withheld ........... 13,248 00

$1,089,158 66
State due U. S.

Bonds .... .............. 132,000 00
Interest ............... 264,212 66

$ 396,212 66 $692,946 00

Indian War Fund ............ 570,250 66
Indemnity Fund ............ 25,007 02
Census Account ............ 9,326 21
State School Fund .......... 88,362 11 $692,946 00

SPECIAL FACTS RELATING TO THE WAILES
CLAIM.

S. I. Wailes and the representatives of W. K. Beard,
* claim that they are entitled to fifteen per cent. upon the

amount collected by the State from the United States
upon the Indian War Claim, and that such amount so
collected was $1,0:89,158.66, and that fifteen per cent. of
this would be $163,373.79.

Wre will proceed to cons'der the basis of this claim at
such length as its magnitude demands. The facts, as we
find them from the testimony submitted, are as follows:

S. I. Wailes was, in 1877, 1878 and 1879, a resident of
Washington, D. C., engaged in the prosecution of claims
before the Departments of the United States Govern-
ment. He not only personally was so engaged, but had a
large corps of clerical assistants. He was, or had been,
the agent of the States of Maryland and Delware, the
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former of which had paid .im a commission of thirty per
cent. and the latter a cc -:mission of twenty-five per.
cent. contingent upon collection of claims which he was

-. iJ^ -prosecuting for those States against the General Govern-
' ment.

Beyond an effort to adjust the claim of the State of 4
Florida against the United States in the year 1860, no 
effort in that direction was made by the State until the
year 1877, -when the Legislature passed an act approved
March 2d, 1877, authorizing and empowering the Gover-
nor "to appoint an agent to adjust and settle all claims 
between the State and the United States Government
growing out of the war with the Seminole Indians in the
years 1856-1857. as well as other claims that may exist
between the two Governments," and providing that "the
expenses of such agent shall be paid out of the amount

"K . * . appropriated for contingent expenses of the State, and
' .J , shall not exceed the sum of $800."

Presumably under this law, Governor Geo. F. Drew
* i. -, l on October 30th, 1877, appointed, in writing, S. I. Wailes

as commissioner to represent the interests of the said
State in all matters of business in the War Department
of the United States, and asked the heads of departments'
and chiefs of bureaus to so recognize him. No compensa-
tion was agreed upon, and apparently only some special
work was done by Wailes, who was paid therefor a small
amount.

The Legislature on March 11th, 1879, (Chapter 4113),
enacted a law providing among other things that:

-a-- '"The Governor is hereby authorized and empowered

to appoint a Commissioner with power to proceed to-
; Washington and adjust the claims of the State of Flori-

| da against the United States."
'~h"""'Y":' And provided further that

1-S '" ' '* "The sum of two thousand dollars. or sc. much thereof
as may be neessary, from any moneys in the State

' Treasury not otheI'wise appropriated, is hereby appropri-
Ul, .. ated to pay the expenses of said Commissiioner to Wash-

ington, and the incidental expenses of said Commission."
{;: ; The Commission mentioned was a Commission of thrlee

persons tu, be appointed to examine and approve or reject
the warrants known as the Williams warrants to which
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we will advert hlefreafter. These Commissioners w:eTe in
no wise connected with the Commissioner to be appointed

;'to pruceed to Washington to adjust the claims of the
Stalte against the Unitled States.

In the early part of the year 1879, Governor Drew and-
Wailes had some correspondence touching thea employ-
'unt of the latter to repreLrent the Statbe in the prose-

cutin of this Indian War Claim against the United
States and therein Governor Drew tendered to Wailes
such employment, and offered to pay a contingient fee of
fifteen per ent. On June 15, 1879, the Governor and.
his Cabnet passed the following resolution:

"That th& Governor be authorized tIo appoint S. I.
IWailes, Esq., of Washington City, agent of the State of

Florid a to settle the Indian WVar Claim; Mr. Wailes to
re7eedie as compensation fifteen per cent. of the moneys
collected."

On June 12, 1879, Governor Drew had written to
W'ailes the following letter, showing his estimate of him,

- and laying the basis for the future contract:

-1.·..~ - ~ Executive Office,
Tallahassee, Florida, June 12, 1879;

Dear Sir-Your favor of the 5th' inst. is at hand and
contents noted. Wie are very well satisfied with what you
have done for us so far, and we believe that no one ecould'
have done betteir.

We have concluded ito appoint you as State Agent to
collect the Indian War Claims, provided you will agree
to associate Col. Beard with. ycu in the matter; and pay
all the expenses 'that have! been or may be incurred by
Col. Beard or yourself in getting up the data and proseru-
thng the claims to a successful termination. We will give
you fifteen percent. of whatever you succled in collect-
ing upon those claims. I hope that this will be satisfac-
tory to you. Accept my thanks for the letter of Governior
Reed's and for all the evidence of your friendship.

GEO. F. DREW.

On July 16th, 1879, the negotiations were consummated
by the issuance to Wailes by Governor Drew of an ap-
pointment, which is as follows:
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State of Florida,
Executive Department.

Kinow all men by these presents That I, Geore F.

Drew, reposing special trust and confidence in the ability,
fidelity and pruLdencle! otf Sid'ney I. Wailes, do hereby con-
stitute and appoint the said Sidney I. Wailes agent for
the State of Florida, before thie Department at Wash-

ington City. and to ask and demand and rceeive of the
Government of thle United States, any and all sums of 
money due the State of Fl!ordafwmypflfwyiiifiii1rdlurddl
money due th.said State of Florda for expenses in-
curred by btid State of Floida bo account of Indian hos-

tilities in said State from the year 1849 to the year 1856,
inclusive. The said TWailes to receive compensation for
perfoorming the above wvork, FIFTEEN per cent. of the
sumns collected from the Genleral Government upon such

Indian 7Var Clailm, and to DEFRAY ALL EXPENSES
INCURRED in the prosecution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my
hand and caused the Gileat Seal of the State of Florida to

be attached, this 16th day of July, A. D. 1879.
(Seal) GEO. F. DREW, Governor.

Attest: W. D. BLOXHAM, Sec. State.

Wailes accepted this emplyment and undertook' the

task It made' him, as shown above, however, by Gover-
nor Drew, that Col. W. K. Beard, who was known as a
thorough and accurate accountant, and \had seen years
of service in thie State Departments, shluvld be associated
with him, and this was done; Wailes agreed with Beard

that he (Wailes) would defray all the expenses of the

services to be performed for the State, and that Beard

~- w~- ~ should have one-half of the c ompensation agreed to be 
paid to Wailes, less the expenses paid, and that the
amounts to paid by the State for the Commission
aforesaid should be to each in proportion to i'his interest

Probably to remove any doubt as to the scope ct the

employment of Waieles, the Governor and his Cabinet

subsequlently, to-wit, on August 9th, 1SS0, adopted the
following resolution:

Resolved, by the Governor and his Cabinet, That the

resolution of June 15th, 1879, employing and appointing
S. I. Wailes of Washington, D. C., to represent the State

I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ _
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of Florida before the Departments of the General Gov-
ernment at Washington City, to ask, demand and receive
of the United States Government all sums of money due
said State on account of the Indian hostilities in said

* State, be so amended as to include the year 1857."
In pursuance of the employment above mentioned,

Beard repaired to Washington, where he and Wailes de-
voted themselves both, until the death of the former in
1882, and Wailes after such death, in endeavoring to ad-
just the claims. Such service involved the most minute
and accurate search of the records in the Departments at
Washington, the search for and finding of records in
Florida which had been lost, the employment of agents,
*to travel in the State of Florida in order to obtain the
personal assistance and statements of survivors of the
Indian wars; the placing of this information in such
shape as to be acceptable to the Departments at Wash-
ington, and the procurement of and allowance of these
accounts of the State on the basis of such information,
the presentation of such data and statements to the ap-
propriate Committees of Congress, and not only the al-
lowance of the principal, but the interest thereon. Many
of the original records had at the beginning of the Civil
*War been sent to the United States Senators for Florida
to Washington and in the confusion at the outbreak of
the war and their retirement from Congress, had been
lost, and had to be replaced by such information as could
be procured. Thirty years had elapsed from the begin-
ning of the Indian hostilities, and during the Republican
regime in Florida no attention had been given to the claim
and its prosecution was thus rendered more difficult and
expensive, so expensive that the claimant testified that
his outlays exceeded the sum of twenty thousand dollars.
The information required and the labor in procuring it

-.are well set forth in a letter of W. K. Beard to S. I.
Wailes, dated November 20th, 1878, in the correspondence
between Governor Drew and Wailes in the early part of
1879, in the report contained in the Executive Document
No. 68, 51st Congress, in the elaborate brief upon the mer-
its of the claim and the allowance of interest, prepared
by Wailes and submitted to Hon. William Windom, Sec-
retary of the Treasury, and used in presentation to Con-
gress. Wailes had at all times insisted that interest must

9
s
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be allowed to the State, and had prepared a statement 
relating to it which is thus referred to in Governor ;
Drew's message to the Legislature in 1881:

_"The question of interest on the State's claim. is one of
i_•fefeb*^ , material importance. A statement prepared by the agent

is herewith filed, which will show the equity of the claim y
and the abundant precedent for its payment." Page 23,
Senate Journal, 1881.

During the years 1879 to 1893, (when Wailes left
Washington), Wailes was in constant commnuication
with the Senators and Representatives of the State in
Conugress, and was of great assistance to them in the pre-

v^K^ -;paration of the facts upon which the bills presented to
" -Congress and the argument made before Congress and its

^^R.' ,.> 'committees were based. He prepared and the Senators

. K^it .' ,'authorizing the accounting officers of the Treasury to au-
dit and settle the State's claim. The resolution was

^HI'' ~~~amended in its passage so as to make the reference to the
War Department, and on May 22nd, 1882, the Secretary
of War reported an investigation and allowance of $224,-
648.09 as a principal sum, but proposed to deduct from
this the $132,000 of State bonds held by the United

E| |States, leaving a balance due the State of $92,648.09. A-
bill was actually passed through Congress for an adjust-
]ment on this basis, but Wailes insisted that the State
should have further credits, and should be allowed inter-

.... est, and Governor Bloxham declined to accept the amount
offered-a rejection the wisdm of which Governor E. A..
Perry says, "seems not to have been questioned, but to

- -- - .- *have been admitted by all." Page 19, Journal House of'
Representatives, 1887. If a settlement had been accepted'
upon the basis of this bill, the State would have lost the,

! sum of $586,732.85, and interest up to June 1st, 1890,
A.* .a-sqp~ which, together with the interest thereon up to the date-

of settlement in Julvy, 1902, was eventually secured by the
State.

Wailes' efforts continued, and on March 2d, 1889, Sena-
tor Pasco succeeded in getting an amendment in the Ap-
propriation Bill which directed the Secretary of the
Treasury to examine the claim of the State of Florida,
and to report the amount of all claims of the General
Government against the State of Florida, and in said re-
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port to state the account between the General Govern-

ment and the State of Florida.
U - nder this provision Wailes succeeded in getting the

Secretary of the Treasury to restate the account, allowing

items omitted from the statement of the Secretary of

War, because disallowed by him, and increasing the prin-

cipal sum due to the State to the sum of $261,934.31.
This increase was $33,697.21, which, with the interest on

' it, exceeds the amount recommended by the committee

'to be paid to him. He also procured the statement by

that officer of the interest upon the account up to Jan-

;. uary 1st, 1890, amounting to $586,792.85 due from the

United States to the State. The Secretary of the Treas-

ury had. under the authority given him, only the right

to settle the account between the State and the Govern-

. ment, and necessarily left to Congress the question as to
whether interest should be allowed. However, this re-

port of the Secretary of the Treasury, was, by the ex-

press terms of the act of Congress of May 27th, 1902,

made the basis of the settlement between the United

States and the State. That act authorized and directed

the Secretary of the Treasury:
"To settle the mutual account heretofore stated be-

tween the United States and the State of Florida under

the authority of an act of Congress, according to the

mode of settling the same, found near the foot of the third

page of the letter of the Secretary submitting his report

dated December 16th, 1889, published as Executive Docu-

ment No. 68, 51st Congress, First Session, by continuing
-the tomputatioun of interest to the date of settlement, and

ascertaining the balance due the said State." This was

done by the Secretary of the Treasury, and the exact

amount stated in the report therefore made by him, with

interest added from January 1st, .1890, to the date of set-

tlement, was paid to the State in July, 1902, as shown

above.
- During the time of the rendition of these services,

Wailes was in constant touch with the State of Florida,

through its Governors and its legislators, and they were

approving his action.
At the next session of the Legislature after his appoint-

ment as agent, he submitted to Governor Drew a report

of the situation, and Governor Drew in turn communi-

As -
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cated to the Legislature such situation, informing it of
the appointment of Wailes, in the following language,
used in speaking of the Indian War Claim:

"Recognizing the importance of stopping the large
amount of interest annually accumulating against us,
as well as the benefit of an early settlement with the.
General Government, I appointed Col. S. I. Wailes of'
VWashington, D. C., with the request that he associate
with him Col. W. K. Beard of Tallahassee, as agent of'
the State to represent her before the Departments at
Washington, to procure this settlement, with the dis-
tinct understanding that the fee was a contingent one
of fifteen per cent. of the amount collected. They imme-
diately commenced the examination and preparation of
the State's claim, but encountered many difficuties in con--
sequence of the displacelients of important records and
documents during the military occupation of the State-
Government." (Senate Journal, 1881 p. 21).

In 1883 Wailes again submitted a report to Gov. Blox-
ham, who called the attention of the Legislature to it,
(Senate Journal, 1883, p. 33) in the following language:

"With the exception of an effort made in 1860 no step
was taken to settle this important matter until Governor
Drew appointed Col. S. I. Wailes of Washington City,
who associated with him the late Col. W. K. Beard of
Tallahassee, as agents of the State to settle the claims,
with the understanding that their fee was to be a con-
tingent one of' fifteen per cent. of the amount collected."'

At the session of the Legislature in 1885 a report was
again made by Wailes to the Governor (Bloxham), and
he again called the attention of the Legislature to it
(Senate Journal, p. 29), in substantially the same lan-
guage, informing the Legislature that "I have on file in
the executive office the last report of S. I. Wailes, Esq.,
State Agent, in connection with this subject." The Sen-
ate recognized his agency by its resolution describing him
as "the duly authorized agent of the State of Florida."
(Page 28, Senate Journal, 1885).

Reports were made to each succeeding Legislature, and-

at each session the Governor communicated to the Legis-
lature the fact, up to and including the year 1891, when-
Governor F. P. Fleming called attention to Wailes' con-
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nection with the matter and to his services, in the follow-
-ing language (page 21, Senate Journal, 1891):

"The importance to the State of Florida of the account
so directed to be stated was such that notwithstanding

' the efficient services of the State Agent at Washington,
(- in the matter, I deemed it proper during the summer of

4 1889 to send the Comptroller to Washington to confer
with the Government officials in reference thereto, and
later in the year myself visited Washington in the same
interests. I submit herewith the report of S. I. Wailes,
Esq., the State Agent, which, with the papers appended

- thereto, will give you full information as to this claim,
its present status, and the efforts made to secure its rec-
ognition by Congress and an appropriation to pay it."

4 Not only did all the Governors of the State communi-
cate to the Legislatfures from time to time the situation of
the Indian War Claim and Wailes' connection with it,
but Governors Perry and Fleming gave additional or
continuing authority to represent the State in the adjust-
ment of such claim. The former, on August 20th, 1888,
certified to the Secretary of War of the United States as
follows:

"I hereby certify that the appointment or commission
4 (referring to and specifying the commission from Gover-

nor Drew to Wailes of July 10th, 1879), has not been re-
voked or cancelled, and I would therefore request you to
allow the said Wailes access to whatever papers in your
department it may be necessary for him to examine and

4 to give him permission to file such papers as may be need-
, ful and proper in the settlement of said claims."

' In a letter to Hon. William Windom, Secretary of the
Treasury, dated March 28th, 1889, in speaking of the act
of Congress of March 2d, 1889, and the examination to be
made thereunder, Governor Fleming says:

"As in that examination evidence may be required, and
i possibly some now in the files of this State, I hereby re-

spectfully request that permission be given to Mr. S. I.
Wailes, the agent of the State upon this claim, to file

* such papers and evidence as may be necessary, and to do
all other necessary acts required by your department of
this State in said examination."
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Thus, as we have seen, the Legislature authorized Gov- 
*ernor Drew to appoint a commissioner to represent the
State in the prosecution of this claim against the United

States. Governor Drew, under that authority, contract
ed with Wailes for an agreed compensation, to perform
the service. Every Legislature from that time to the -
time when the service was completed was cognizant of
and acquiesced in the employment. Every Governor 
knew of and relied upon and confirmed the employment. 
Wailes completed the contract; and the money secured 
upon the foundation laid by him has come into the Treas-
urv of the State to the amount of $1,089,158.66. We do not 
find that any question of his authority was ever made

until this money actually came into the hands of the
'-tatetf.- 

CONCLUSIONS AS TO THE WAILES CLAIM. 

From the foregoing facts the committee is forced to 
the conclusion that the Act of Mlarch 11th, 1879, gave au- r

thoritv to Governor Drew to make the contract with
Wailes hereinbefore set forth, and that such contract did
not exceed the scope of powers conferred upon the Gov-
ernor; that it was accepted by Wailes; that subsequentt
Legislatures and Governors ratified and acted upon it;
that Wailes performed what was required of him thereby,
and that he is entitled to fifteen per cent. of the sum de-
posited, less $900 paid by the State to W. K. Beard, with
interest, as shown hereafter.

In arriving at this conclusion, we have not been un.
mindful of, but upon the contrary, have carefully consid -
ered the objections which have been made to the view
taken by the committee. We shall state and discuss,
shortly, such as have come to our attention.

It is asserted that the service to be rendered by Wailes
could only be rendered by an officer of the State; that
1Wailes was not a citizen of the State and could not be
an officer thereof, and that if he could be, he never quali
fled by taking an oath of office, and that, if qualified, his
term could not, under the Constitution of 1868, extend
beyond four years, and that, therefore, his power ceased
after that time.
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These several contentions depend upon the first, that
> is, that the employment in. which Wailes engaged. under

the Commission from Governor Drew, was. an office. We
thick this assumption incorrect. This is not the place
to enter upon an elaborate or exhaustive. discussion of
this subject and.we content ourselves with a few quota-
tions and citations from the courts tq show that Wailes
was not an. officer.

r -In Mo. -ex rel, vs. Walker, 125-U. S. 339, "A contract
iumade under authority irf the statutt by a State with an
individual to procure at his own expense before Congress
*and the departments certain specified claims of the State
against the United States, and to receive as full compern-
sation of his. serviceas a certain rate .or eclrcnimission on
the amount collected -by him,". was held to constitute an
agency and to be reco.verable until consummated by the
peiformnce of the work. I f the appodintment had crea-
ted an office, it could not have been revoked and the offi-

i er could only have bele removed ftr cause designated
by law.

Chief Justice Muarshall says: Although an &ffice is
an employment it does not follow that e-very employ-
m -ent is an office." A man may certainly be employed

E under a contract, express or implied, t' do an act or per-
farm a service without becomning an officer." In Hall vs.
Wis., 103 U. S., 5, it was h'eld that the aormissioners ap-
pointed to make a geological survey of the State under an
act naming them, were not offiaers, but weaTe contractors
with the Statle under a contract made by the Governor

.,with them ia pursuance of the act. One of the commis-
shiMersn who was involved was a non-tresident of the
State. The court says: "The legal potihon of any
plahintiff in error (comnjmisssioner) was not materially dif-
fenent from that Iuf pasties who pusuant tlo law enter

. into stipulations limited in point of time with a State
for the erection, a-lteration, or repair of public buildings
or to supply the officers of employes who occupy them
with fuel, light, stationery, and other things necessary
for public service."

In U. S. vs. Hatch, 1 Pinney, 182, the Supreme Court
of Wisconsin hWld, that the term "office" embraces "only

66 S.
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those officers in whomh a portiona of the sovereignty of the
State is invested, or to whom the enforcement of munici-
pal regulation of the control lof the general interest of
society is confirmed."

"A contractor as not an officer of government when he
undertakes to perform work or render services for the
generument for a compensation to be paid to him with a
vilew to his own profit fand when his subordinates are em-
ployed and paid by hrim and-disnmisssed at his pleasure."

19 A & E. Encey. of Law, p. 387; Sawyer vs. Oorse, 17
G3ratt. 230.

In Illincis -the Leg'iisiature named conuisalsionlers to
build a Situate house and it was contended that such ap-
pointnents weire void because the constitutieon provided
that no officer should be appointed ur eieitted by the Gen-
eral Assembly. The court held that they were not offi-
eeis eaying "a person employed for a single and specified
object, in whose employment ttbElre is no enduring ele-
ment, nor designed to be, and whose duties, when ooln-.
pleted, alt-hough yeats have ben requird for their performL-
ance, ipso facto ten. Aniitles the -emoployment, is not an
officer in the sense ih 'which the tberm is used in the Con-
stitution." Bun, et n People 45 Ill. 397.

See' a full discussion in the 19th A. £ E. Ency. of Law,
pages 382-388.

The case of Caun uft Evans, 74 Penn. St. 124, held an
agent authorized ito colleict and collecting money for the
State to be an officer, but such collection of money is a
government function, which Wailes did not perform
and which the povernor had no power to authorize
hin ito perfoxm.b

We think that this matter is concluded by the decision
Of our own Supreme Court in the case of State, ex ral

Clyatt vs. Hocker, 39 Fla. 477, in which the court&dls- -

4i tinetly decides that an office embraces the idea of tenure,
duration and not merely a wtttanssient, ocjsional or luoi-
dental employment, ti-at it must be begun or limited
by a contract. and that it must conti~nue-though the em-
cumbent dies or is changed, and that it must consist in
authority to eler cise some portion of the soveeig power,
either in making, executing or admindadeln2ilg the laws.
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Wailes~ embodied none of the soviea'eigniity of the $tate;
bis termn was not fixed, hut was to last' only until the c-
it tents were 'djiiited, which might have taken place in a
few months or years. His dwnth would have destroyed
ithe function, and every new encugihent of the posikbion
which he held would come- only by contract. He en-
tered upon it for his own profit and was to pay all this ex'
penses thereof. His tsubordinates were amenable to him
alone, and not in any Wise tot the State. In short, he was
a metre contractor or igeut!. The fact that he performed
this service, whdich wek necessary for the State in order

-tthat it should caary out its dutibes to its ptople, does not
show thiat he was an officer. If so, then the leases of
State convicts is an officer, and so the attorney emploTyed
in the convict lease litigation, and s-o ithe architect who
built the Capitol, etc. etc.

The suggestntim is also made that Governior Drew ex-
eweded his power ihn fiximug the compensation of Waibes,
because the Legislature did not anthorize him to, do so.
The committee thinks that the suggestion "ia not Counrad,

:because thiet Legislature did anChmiozine the apaointmentt,
but did not 'itself fix the compensation and did not forbid
tbe Governor to do it. No appointuient could be made
without an agreement with thei appointee as to compensa-
t tion, and under a familiar rule of law, the express power
to appoint carafled with it all the incidental power aec-
essary to secune 'and effectuate tthe appointment

It is also suggested that the commission of July 13th,
1879 to Wailes empowered him only to adjust the accimints
relating to the Indian hostilities in said S'tate from the
year A. D., 1849 to the year 1856, inclusive; that them

.;were hostilities in the early part of the year 1857, and
that since the oammin5sion did not teimbrace this period,
Wailes is not entitled to any .compensation for services
rendered fii connection therewith. The committee (thinks
the position nvot tenable, for the rsoMRn thf the commas-
dion in speaking of years 1849 to 1856, evdidently inlgende
to embrace the two years beginning in those years just as
we constantly speak of the war of 177%, although it]asted
seven years thereafter; or of the war .of 1812, alsouihit
continued until 1814, -and of the war of 1861, althonEio t
canie to an end n Athe spring otf 1865, Moreover' the
tsame Governor 'i~nd cabimet who lauthorized and miazd e th
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contract iempressly 'Entendei as we have shown, so as to
include the year 1857.

Not only xtas theve no' reasoii for making a separation
between the yars 1856 and 1857, when the hostilities wer
eontrinuously, ruuniing from the former -irto the latter, but
the resolution of the Cabinet (Junc 15, 1879) under. which
the Goverfor 'acted, authorized the appointmnent df Wailes
as"Agent of the State of Florida to settle the' Seminole
Indian il7ar Clabim," and no Governor or Legislature ever"
mInade a. sepalration of the ye" 1856 horn the year'1857, but
upon the contrary all dealt with these years as contiuiiihg
and as a Whole.

It is also suggeste4 thait Wailes did not complete his
contract, and thereon was not terttitled to compensation,
or if tv compensation, not $16 the amount agreeed upon.
Whether this be true for not, depends upon the contract.

The scope of the contract auith2orized by the Legislature
in the act of 1877 MBlarch' 74th). was ",to adjust and settle
the claims between the Stlate and the United States Gov-
ernment, growing out of the war with the Seminole In-
dians, in the Years 1865 and 1867, as well as other claims
that may exist betben ithe two governments." etc.

The authority given under the act of March 11, 1879,
was to appoinit a,. comminssione with power "to adjust
the claim of the State of Florida against the United
States." The direction given to the Governor by his cab-
inst was to appoint Wailes "Agent for the State of
Floirda. to settle the Seminole Indian War.Claim."

The first appointment of Wailes by the instrument,
ofOctober 30, 1877, was "to represent the interest of the
State in all its mattbers of business inthe War Departuient
of. the United States," and the appoiintment under the
instrument of July 16th, 1879, was as "Agent" before
the Department.at Washington, and to ask, demand and'
receive of the Government of the United States, any and
sill -sums of money due tbe State of Florida," etc.

Under this authority, all that Wtiles was to do, was
-to act as Agent before ithe proper Department at' Wash
ington for the adjusting and sedttlihng of 'the claims of
the State agagin~t the United Statels,- He performed all
of these services in the acts shown heretofore, ending
upon, his procurement of the stateanenit by the Secretary

i '
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of the Treasury stating-the account which the exact
basis on which it was aftelrwards'paid.

When this was accomplished, hiU contract was acom-
plished.

It is more than probable that he was selected by Gov-
ernor Drew because of his friendly neilfation with Senla-

rtors, members of Congress and 6ffiials of the Depaot-
ments, and Mhs familiarity with .the Minnutiae of legisla-
tion, which might be availed laf in procuring the passage

-: by Congress of the neressary legislatidn. but this was no
part of the contract, and could not have ben insisted upon
by the State, and was not covered by the the legisla-

:tive authority to Governor Drew. Moreove. he did un-
questionably perform during his presence in Washing-
ton such services as Mwere -required to procure the friendly
offices of persons in authority, dealing with this claim.
Besides, he substituted his brother, W. E. Wailes, in his
stead, and this was done with the consent of the State,

$ acting by its Governor, H. L. Mlitchell, who on June 9th,
1894, made and delivered the following to W. E. Wailes:

Executive Department,
Tallahassee, Fla., June 9, 1894.

Hon. W. E. Wailes of Selma, Alabama, is hereby author-
- ized to act as agent for the State of Florida in the matter

of the State Indian War Claims, now pending before Con-
gress, in lieu of S. I. Wailes.

(Seal) Signed H. L. MITCHELL,
Attest: JNO. L. CRAWFORD, Governor.

Secretary of State.

Of course the State cannot object to the absence of S.
I. Wailes from Washington, and contend that such ab-
sence constituted a breach of contract in whole or in
part, when it consented thereto. The power of Governor
Mitchell to give this consent, cannot be questioned, for
the authority conferied by acts of the Legislature in 1877
and 1879 were continuing powers, and were' exeriesable
at any time, until taken away by the Legislature.

There is one part of the authority to Wailes, given by
the instrument of July 16th, 1879, which was not exer-
cised by him,'to-wit,-the receipt of the money paid to him
upon this claim by the United States. It was impossible
for him, however, to do this, because the Government of
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the United States will not pay to an attorney or agent
a claim allowed to the principal, unless such attorney or

i' :agent is acting under a power of attorney given after al-
lowance of the claim, and no such power has been given

Li ' or tendered by the State to Wailes, but on the contrary,
' ' , 'as shown by the testimony, Governor W. S. Jennings has

properly taken into his own hands and control, the re-
ceipt of all money from the General Government.

·i -There are other suggestions made in the way of objec-
tions, but this committee does not consider them of suffi-
cient merit fo justify a discussionn or an extension of

- I this report.
-";. -! The committee has hereinbefore dealt with this matter
'11 i;, - as if the State was suable, and the question was whether

there existed a legal liability against it. But the State is
·;; ~not suable by Wailes on this claim, and the real inquiry
~'; is whether if the acts recited had been done between two
!'. !: ,individuals, they would have constituted a legal or moral
;;,< obligation upon the one receiving the services and the

¶4 benefit thereof to pay therefor, according to the under-
-t .standinj between them. There is no doubt as between
t" -is individuals, the acts would have constituted a contract,

'either by force of the original agreement or of the subse-
.quent aquieseence and ratification.

No court in any civilized country would hesitate to de-
clare that there was a valid, binding contract upon one
or the other of these grounds.

Any discussion as to the moral obligation would seem
to be unnecessary, for the enlightened conscience cannot
fail to recognize it to be a high duty. to pay for services
rendered, and benefits received according to the under-
*standing under which they were rendered and received.

'THE AMOUNT RECOMMENDED TO BE PAID TO
WAILES.

A majority of the committee is of the opinion that
Wailes is not entitled to fifteen per cent. upon the amount,

"i' principal and interest, allowed to the State upon this In-
dian War Claim in' the settlement of 1902, to-wit, $1,-
089,158.66, but that he is entitled only to fifteen per cent.
of the principal sum allowed by the United -States govern-
ment, to-wit, $261,934.31, less $132,000 of bonds, held by
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the United States against the State, to-wit, on the sum
of $129,934.31, with interest to the date of the settlement
with the State, to-wit, July. 1st, 1902, at the rate received
by the State.

Upon this basis, the amount recommended to be paid
to Wailes is as follows: 

Principal allowed to State as of January
1st, 1858 ................................ $261,934 31 

Less bonds of State held by United States. .. 132,000 00

$129,934 31 
' Fifteen per cant. of which is ................ 19,490 14 ; ''
Add interest from January 1st 1858, to Jan-

uary 1st, 1900 at 7 per cent.............. 57,301 03
Add interest from January 1st, 1900, to July 

1st, 1902, at 6 per cent................... 2,923 52 

Total .... .... .... .................... $ 79,714 70
It appears, however, from the testimony, that W. K.

Beard, who was associated with Wailes, and who, by the
terms of the contract, was to have one-half of the corn- 
missions, has been paid by the State the following sums
upon the following dates, to-wit:
August 8, 1879 .................................. $500
November 25, 1879 ................................ 100
June 8, 1880 ................................. . 300

$900 -_

These amounts, with interest thereon, from date of pay- 
ment to July 1st, 1902, aggregate $2,299.27, which sum }

must be deducted from the sum above recommended, leav-* 
ing the net sum of $77,415.43. 

In accordance with the instruction of the Senate, your 
committee has drawn a bill for the payment of this sum 
to S. L Wtiles and Mrs. Tetitia G. Beard, for the estate 
\of WV K.. Beard, which is herewith submitted.

THE CLAIM OF THE CITY OF PENSACOLA.

In order to reimburse the city of Pensacola for losses 
sustained by. i; during the Civil War, by removal of the
rails from the Alabama and Florida Railroad, to whieh
company it has issued bon's to aid in the construction of
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said railroad, the Legislature of Florida, in March 1883,
passed an act, entitled an a. t for the relief of the city of.
Pensacola, the only section of which material to the mat-
ter in hand is as follows:

"Section 1. That two hundred and fifty thousand acres
of the indemnity lands received, or to be received, or mon-
eys to be received from a settlement of indemnity lands
from the State of Florida, be, and they are hereby set
apart for the payment of the funded bonds of the city of
Pensacola, which were issued in lieu of the original bonds,
provided that this shall not affect lands already sold or
money due on indemnity lands heretofore sold by thel
State."

The city claims that in the settlement of the accounts
between the State of Florida and the United States in
July 1902, there was included the sum of $25,007.02, re-
ceived by the State on account of the Swamp Land Indem-
nity Fund referred to in above act.

The amounts received on this account are accounted for
in that settlement as follows:
May 18, 1881, Settlement 34732 Warrant 740. .$ 4,628 40
June 16, 1882, Settlement 35949 Warrant 1131. 4,511 57
Nov. 27, 1882, Settlement 36183 Warrant 2219. 5,825 27
Dec. 9, 1882. Settlement 38113 Warrant 2339.. 2,177 35
April 19, 1883, Settlement 38663 Warrant 741.. 1,542 82.
Aug. 27, 1883, Settlement 39353 Warrant 1690. 283 62
Jan. 29, 1884, Settlement 37472 Warrant 308. .. 308 06
Jan. 29, 1884, Settlement 37473 Warrant 309. 5,729 93

Total ...... ........ .................. $25,007 02:
The items prior to and including the item of December

9th, 1882, were prior to the passage of the act for the re-
lief of the city of Pensacola, while the others, amounting:
to $7,864.43, were subsequent thereto.

The act gives to the city of Pensacola only moneys to be.
received from' the settlement of indemnity lands by the
State of Florida." That is. to be received after the pas-
sage of the act, and the committee is of the opinion that
the moneys thus received were only those which became
due and payable to the State by the United States. after.
the passage of the act, to-wit, the sum of $7,864.43.

These sums were applied by the United States for the
payment of interest due by the State,



1049

The committee thinks that since this is so, and since if
these sums had been paid to the city when they should
have been paid, it would have been enabled to pay there-
with, a portion of its debts, it shliould receive interest on
these sums at the rate at which it has been compelled to
pay on its bonds, to-wit, the average rate of five per cent.
per annum.

The committee therefore recommends that the following
amount be paid to the city:

Princips l, as above ......................... $ 7,864 43
Interest at 5 per cent., calculated upon each of

the above payments from the date thereof to I
July 1st, 1902 ........................... 7,289 88

Total .. ... .......................... 15,154 31

Your committee has in accordance with the instructions j
of the Senate, prepared, and herewith submit a bill to
provide for such payment..

CLAIM OF GEORGE LEWIS, TRUSTEE.

This claimant claims that he, as trustee for the estate
of B. C. Lewis, William Bailey, John McDougall, and P.
B. Brokaw, holder of 14 bonds of the State of Florida,
dated Jan. 7th, 1862, of the following denominations:

No of Date of last
Bond Coupon Principal Interest Aggregate

1 July 1, 1867 $2500 $ 5325 $ 78 2
2 July 1, 1867 100 00 213 00 313 04
3 July 1 ,1867 100 00 213 00 313 q0
4 July 1, 1867 100 00 213 00 313 q04
5 July 1, 1867 100 00 213 00 313 OQ
6 July 1, 1867 100 00 213 00 313 OQ 

433 July 1, 1867 500 00 1,065 00 1,565 OQ
437 July 1, 1867 500 00 1,065 00 1,565 OQ
438 July 1, 1867 500 00 1,065 00 1,565 00
429 July 1, 1867 500 00 1,065 00 1,565 00

1 July 1, 1867 100 00 301 00 301 00
434 July 1, 1867 500 00 1,005 00 1,505 0t ''.wI?



1050 r

435 July 1. 1867 .500 00 1,005 00 1,505 00
436 july 1, 1867 500 00 1,005 00 1,505 00

$12,719 25
-Less 15 per cent, expended by State for

collecting ...... 1................. I,909 89

$10,811 39
Interest calculated to July 1, 1902.

That there has heen paid -jiterst on .these bonds as fob-
lowa:

On $4,125, to January Isit, 1867, and on $2,625 to Jan-
uary list, 1869. That these bonds were issued under ordi-
nance' 34 of the Secession Convention of April 21st, 1861,
to take up-$3,551.00 of Cedrtifcates issued under the act
-of January 5th, 1859, entitled "AN ACT to provide for the
-appointment of the Votlunteer Company of Captain Hans-
ford D. Dycles" and other :companies rhQereiln namred for
service in 1849." That such enterprises were valid evil-
deuces tof indebtedness to the State. That they were used'
1in the settlenwent of The Indian War Claim with The,

United States, and as evidence of payment by the State
of the amount of money shown upon their face. That
thereby, the State has colbected a corresponding sum*
wirth linterest from -the United States, That the princi-
pal of the said bonds-has nn't been paid, and only so much
rof i terest as before est forth, and that the faoe of the
said bonds with unpaid Interest, at six per cent. should
be paid to the claimant.

The counti~ttee finds these facts to be true, and thMu
conclusionm to. be well founded, and r-weummends paynent
in accordance wltvI,' the contention of the claimaant.

These bonds leipresent actua-l amounts earned by sol-
dfiers fight ig in the defense of the State, and are unpaid,
and the State Us legally and inorally bound to pay them.

It has been sought to' cast doubt upon the pri~e-ent vali-
dity of them; beca-use of an asummed attempt by Section
4. Article XV, -of the Conetiftnfioun of 1868, to an'nul them:
by the preivious aunuling "Ia~ll Treasury notes, all bonds
issued, and all other liabilities contracted by the Stahft
of Florida., !at after the i0th dany of Janary I86,
And before the 25th day of October, 1865,"
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The c 4nitte is clear, however, that this provision Was
.not intended to, and did not affect bonds founded on lia-
bilities contracted by the State pilior to to secession, but
-oTy of lthogle rez4fen~tiug IpblbiJaihjldlulthiepPot4ionrDqu
only of those representing liabilities contracted there-
after.

It cannot be that the people represented in convention
intended to annul any-obligations iother than those in-

taurred during the Civil Wax.
'This is not a liability thus incurred, but is plainly em-

braced in the proviso in the section as follows. "'Thlis
shall not be construed so as tlol invalidate any authorized
liability of the State contracted prior to the 10the day of 
January, 1861." 

While these bonds were issued after the last day men-
tioned, yzet the liability Which they represent was con- l
tracted prior to that date, and therefore included within
the proviso.

Since, however, they are a part of the Indian War
Fund, the claimant shotuld pay his proportion of the fee
paid by the State to S. I. Wailes, as his commission for
adjusting the claim, and the committee has d&ducted this
proportion from the amlounit recomnmended, so that the
net amount is arrived as follows:
Principal of Bonds ..................-....- $ 4,125 00
Interest at (rate of 6 per-cent on -
From January 1st, 1867, to July 1st, 1902, and
Interest at rate of 6 per exent on ............ 8,544 25
From January slot, 1869, to July Ist, 1902.... 12,719 25
Less 15 per cent ......... ................. 1,907 89

Net amount recommended ................ $10,811 36

The committee has in accordance with the instructions
of the Senate. prepared, and herewith submit a bill to
carry out these recommendations:
The Claim of Soldiers Who Claimed Under Like War-

On What Are Known as the R.. C. Williams Warrants,
Approved by the Commnissionu Under the eAct of March
11, 1879, Chapter 4930.
At the request of holders id these warrants represelted

jp the bills now pending before the Legislature, this
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committee defers actibnz and may sublmit a report and a
bill heireafter, in connection therewith.

The Claims of Soldiers Who Claiimed Under Like War-
rants Unapproved by the Said Commsision:
The comnmittee is imprenssed with the idea that these

warrants ought to be disregarded, but that there may be
many neritaUiOU al inm evidenced by them, and that
probably some legislatoino ought to he enacted enabling
proof to be made of such claims in a m'anner which will
give relief to honest cveditors of the State andat th6
same time, guard and protect the. interests of the State
itself.

The committee will endeavor to furnish a bill ac-I! oo~~~coplishng this end and submat it to the Senate.

THE CLAIM OF J. W. EPPES.

-This is not evidenced by any warrant, but may be one
of the meritdr'ious claims mentioned under the precedL
oeeoor.urwswos bjkbmfwypcmfwypmfwypmfwypmfwyyy
the bill which the committee may draw, tu cover such.
claims.
TheClaim of the Superintendent of Education on Behalf

of the State School Fund.
To interest upon amount paid to the State as of July

1st, 1902, by thei United States, belonging to the said
fund.

As will be. seen by the statements hereinbefore submit-
ted, the 1iitited States retained al! of the moIiey arising
flom.' the 5 pTer cent upon the sale of Tla'red :t;Ite3
lands in the State of Florida, the sum of ;88,362.11,
wh', li bas betiume due to the State on said public seol
ac(dIt:4- 'it x2.nous tinles from AIW I I lh-]) 1,72. as set
f rt'i oii -Pfge3 27 and 28 of the parophlet entitle , "Picr.
bl:i rItlian War Claim," prepared by Hon. J1. -B. WhIlit-
0edd. Trea;isierof the. Stahelof FbI'w>.t.

Had the State been not indebted to the United States
this amount would have been paid to it upon the' debts
when they became due, and at once have gone into the
public school fund of the State and have drawn interest
ever since the date of tire' payment. The failure, there.
fore, of that fund to realize such interest thasg ben due
entirely to the failure of the State to pay itq debt. a pay-
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w ent which was not in any wie dlepcndle't upo1 or pre-
*vented by the fact thalt thei United States was :indebed
upon the Indian War Claim Fund to the State.

This being fo, thei comnmittee is of opinion that the
*State Sochool Fund Whould receive ini4erest up onthe
amounts nmentioned on pages 27 and 28 as aforesaia,
from the date when they would have been paid up to the
time of the settlement by which they were paid to the
State.

A The committee; therefore, has prepared and herewith
submits a bill to acvllnphish that end.

Your committee in view of the fact that it may have
;to further. considier the claims of soldiers and others
.upon approved or -unapproved warrants, and of pensons
who may hiave claims arising out of servieis, or supplies
rendered or furnished during the Indian wars, ask to be
retained until its consideration of these subjects hais
been completed.

*Ohrtain memrbers of this committee reserve the right
to submit minqrity reports upon certain subjects treated

,'-of and covered by this report.
Respectfully submitted,

W. A. BLOUNT,
May21 1903. 500 Acting Chairman.

May 21, 1903.

Mr. Harris moved that 500 copies of the report of the
Judiciacrv Committee bo printed.
+ Which was agreed ito.

By Permission-
The Judiciary Committee introduced-
Senate Bill No. 369:
A bill to he entiitled an act to pay George Lewis, trmu-

tee, the amotunt of crtain bonds issued on July 7. 1862,
in accordnuce with an ordinance of the Secesion Con-
vention, and interest theAon.

Which was rad the first time by its title.
Mr. Blount mowed that Senatie Bill No. 369 be placed

on calendar of bills on second reading.
Which was agreed to.
By permissin-

- The Judiciary Commlittee introduced-

,AL-
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Senate Bill No. 370:
A bill to be entitled an act for the relief of the city of-

Pensacola.
Which was read the first time by its title.
Mr. Blount moved thait Senate Bill No. 370 be placed

on calendar of bills on second reading. 
Which was agreed to.
By permission-
The Judiciary Committee introduced-
Senate Bill NoL 371:
A bill to be entitled an- act for the relief of S. I.

Wailes and the estate of W. Kt. Beard. deceased.
.Which was read the first time by its title'

f~~l~: '~Mr. Blount moved ithat Senate Bill No. 371 be placed
on calendar of hills on second reading.

Which was agreed to.
Mr. Blount moved that Senate Bill No. 371 be made a

special order for Saturday at 12 m.
Which was agreed to.

Mr. Wilson of the 4th, Chairman of the Joint Committee
of Enrolled Bills, submitted the following report:

Sen Mle Chamber,
Tallahassee, Fla., May 21, 1903.

Hon. Frank Adams,
President of the Senate.

SIR-Your Joint Committee on Entolled Bills to whom
was referred-

An act entitled an act to amend an act to prescribe
the mode of proceduTe in arels of supposed insanity,
to provide for competent examination, to define the d6-
ties tf county and circuit judges and to repeal all laws
in conflict with this aot.

Also.
~ri~ ~ ~ An act to amend Section 1638 of the Revised Statutes

relative to attachment when debt is not actually due.
Also,
An act to amend Section seven of an act entitled an

act to provide for the issue, custody and redemption, sale
and transvfer of ax e isleertificatoes and issue m o tax
deeds and prescribing the duties of certain officers there-
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with, the same being Chapter 4888 of the Laws of Flor,
ida, approved May 30, 1901.

Also,
An act to make an appropriationl for tranisportafion

of the Florida State Traops, and for Their pay ahd sub-
sistence during enparnpment, or while participating in,
practiciet marches during the yeaws of 1903 and 1904.

Also,
An act to incorporate the towUn of Weflborn, in the

county of SuwanaPe.e
H1ave carefully examined thei same and find them eoar-

reotly enrolled.
Very rpectfully,

C. L. WILSON,
Chairman of Comnmittee.

And ithe acts containe din the above report wa3L' re-

ferred to the Joint Committee on Enrolled Bills ,to be
conveyed to the House of Represntativ'ea for the sig-
nature of the Speaker and Chief Clerk ithereof.

Mr. Blitch, Chairman of the Committee on Engrossedt
Bills, submitted the following report:

Senate Chamber,
Tallahassee,- Ha., May 21, 1903.

Hon. Frank Adams,
Presrident of the Senaz~te.

SIR-Your Coxmittee on Engrossed Bills, to whont
was referred-

Senate -Bill No. 262:
A bill to be entitled an adt authoriziing the Board of'

Commissioners of State Institutions to sell or contract
for tbe sale of the mainrsib grasses and other grasses and
vegetation growing upon the lands belonging to the State
in its sovereign capacity and to protect the same in the
interiest.of the State.

Also,
Senate Bill No. 312:
A bill to be entitled an act to amend Section 2642 of the-

Revised Sfltatutes of Florida, and fining and' punishing

Also,

Ik
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Senate Bill No. 280:
A bill to be entitled an act defining who are emigration.

agents, prescribing a tax thereon; also providing a pen-
alty. 

L~~~~r- ~Have carefully examined the same. and find it cor-
I'ioc tloy engrossed. : .

Very respectfully,
N. A. BLITCH,

Chairman of Committee. 

And Senate Bills Nos. 280, 312, and 262, contained in
the above report, were placed on the calendar of bills on}
-third reading. 

Mr. McCaskill, Chairman of the Committee on PubliOr
Roads and Highways, submitted the following report: 

*1' ' ; ; ~~~Senate Chamber, 
Tallahassee, Fla., May 21, 1903.

onn. Frank Adams,
President of the Senate:-

?SIR-Your Committee on Public Roads and Highways,
to whom was referred-

Senate Bill No. 356:
A bill to be entitled an act to empower the Boards of

County Commissioners of the several counties in this
State to provide wells or watering places for animals on
the public roads.

Have had the same under consideration and recom-
- ~--. - 'mend that it do pass. .

Very respectfully, 
E. -V. McCASKILL,
Chairman of Committee.

And Senate Bill No. 356, contained in the above report, 
was placed on the calendar of bills on second reading. 

Mr. Butler, Chairman of the Committee on Corpora- 3
-tions, submitted the following report: 

Senate Chamber, 
Tallahassee, Fla., May 21, 1903. 

Hon. Frank Adams, 
President of the Senate: 

SIR-Your Committee on Corporations, to whom was 
-referred- .
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Senate Bill No. 345:
A bill to be entitled an act providing for the garnish-

t meat of municipal eorporations, and public and quasi-
public corporatious.

Have had the same under consideration and return
same without recommendation.

Very respectfully,
P. W\T. BUTLER, .

Chairman of Committee.

And Senate Bill No. 345, contained in the above report;
was placed on the calendar of bills on second reading. 

'Mr. Stockton, Chairilnan of the Committee on Privi-
leges and Elections, slubmitted the following report:

l .Senate Chamber, 
Tallahassee, Fla., May 21, 1903.

' on. Frank Adams, 
President of the Senate:

SIR-Your Committee on Privileges and Elections, to
whom was referred--

-Senate Bill No. 343:
A bill to be entitled an act amending Section 18 of

i Chapter 5014, of the Laws of Florida, entitled an act to
regulate the holding of political primary elections in the
State of Florida, for nominating candidates for any office

- under the laws of this State, and for nominating dele-
gates to political conventions, approved May 31, 1901.

Offer the following amendment to be added as another I
seetion:

All laws and parts of laws in conflict with the provis-
ions of this act are hereby repealed.

Hare had the same under consideration and recom-
mend that it do pass as amended.

Very respectfully,
TELFAIR STOCKTON,

Chairman of Committee.

And Senate.BillrNo. 343, contained in the above report,
together with the amendmnent thereto, was placed on the
calendar of bills on second reading.

I 'S.
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Mr. Wisonof the 4th, Chairman ofthJonCmi-

tee on Enrolled Bills, submitted the following report:

I ~~~~~~~~~~Senate Chamber,
Tallahassee, Fla., 'May 21, 1903.

Hon. Frank Adams,

President of the Senate:

SIR-Your Joint Committee on Enrolled Bills, to whom,
was referred- _

An act to amend an act entitled an act to prescribe
the mode of procedure in cages of supposed insanity, to
provide for competent examination, to define the duties

of county and circuit judges and to repeal all laws in
conflict with this act.

J, ~~~~~Also,
An act to amend Section 1638 of the Revised Statutes

relative to attachment when debt is not actually due.
Also,
An act to amiend Section 7 of an act entitled an act to

kit . ~~provide for the issue, custody, redemption, sale and
transfer of tax sale certificates and issue of tax deeds
and prescribing the duties of certain officers therewith,
the same being Chapter 4888 of the Laws of Florida,
approved May 30, 1901.

Also,
An act to make an appropriation for transportation

- - ~~of the Florida State Troops, and for their, pay and sub-
sistence during encampments, or while participating in

_77 ~~~~practice marches during the years of 1903 and 1904.
Also,
An act to incorporate the town of Wellborn, in the

County of Suwannee.

* eg, to report that the same has been duly signed by
the Speaker and Chief Clerk of the House of Representa,
tives, and is herewith presented to the Senate for the sig-
natures of the President and Secretary thereof.,

Very respectfully,
C. L. WILSON,

Chair!man of Committee.
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ENROLLED.

The President announced that he was about to sign-
An act to amend an act entitled an act to prescribe

A the mode of procedure in eases of supposed insanity, to
4 provide for competent examination, to define the duties

of county and circuit judges and to repeal all laws in
conflict with this act.

Also,
An act to amend Section 1638 of the Revised Statutes

relative to attachment when debt is not actually due.
Also,
An act to amend Section 7 of an act entitled an act to

provide for the issue1 custody, redemption, sale and
transfer of tax sale certificates and issue of tax deeds
and prescribing the duties of certain officers therewith,
the same being Chapter 4888 of the Laws of Florida,
approved May 30, 1901.

Also,
An act to make an appropriation for transportation

of the Florida State Troops, and for their pay and sub-
Aistence during encampments, or while participating in
practice marches during the years of 1903 and 1904.

Alsi;
An act to incorporate the town of Wellborn, in the

County of Snwannee.
The actq were therefore duly signed by the President

and Secretary of the Senate and ordered returned to the
Chairman of the Joint Committee on Enrolled Bills, to
convey to the Governor for his approval.

Mr. Stockton, Chairman of the Committee on Privileges
and Elections, submitted the following report:

-' ~ -~ ~Senate Chamber,
jt~~~ ~ Tallahassee, VIa., May 21, 1903.

i Hon. Frank Adams,
President of the Senate:

SIR-Your Committee on Privileges and Elections, to

whom was referred-
Senate Bill No. 330:
A bill to be entitled an act to amend Section 30, Chap-

ter 4328, Laws of Florida, as amended by Section 19,



1.060

Chapter 4537, Laws of Florida, approved June 7th, 1897,
!|~ '' ~~~~entitled an act to amend Sections 2, 3, 4, 6, 10, 12, 22, 24,

25, 30, .37, .40 of an act entitled an act to provide for the
registration of all legally qualified voters in the several

_>IKJ-t ~counties of the State, and to provide for general and
_^^*^fc'~~ .special elections, and for the returns of elections, approv-

-I ;~ed.May 25, 1895.
Have had the same under consideration, and report it

with the'reconmmendation that it do pass.
Very respectfully,

-|~~~ 'T ~~~TELFAIR STOCKTON,
, ^^_p^_~~~~~~Chairman of Committee.

Lay d, ';- SAnd Senate Bill No. 330, contained in the above report,
^^K| - \"Mwas placed on the calendar of bills on- second reading.
DH^ * S;Mr.' Harris, Chairman of the Committee on Public
^^H EJ~~Health, submitted the following report:

^B^; . ! ~ i*t~ - ;Senate Chamber,
^H.'^~ if' :~~ -Tallahassee, Fla., May 21, 1903.

^*' EIA, Hon. Frank Adams,
HH * so - ~~~~~President of the Senate:

SIR-Your Committee on Public Health, to whom was
referred-

Senate Bill No. 335:
A bill to be entitled an act to prohibit the placing of

impure food of any kind on tables for consumption by
- - guests or boarders in any hotel or boarding house in' this

State.
Have had the same under consideration and recom-

~ --~ ' Imend that it do pass with the following amendment:
; S't~Make a new section of all that follows the word re-

pealed in line two of Section two-to be numbered Sec-
ra$a E*-T~1 tion 3.

\"**.~~~ " ! -~~~Very respectfully,
31 W. HUNT HARRIS,

E - Gl';.. ~~~~~~Chairman of Committee.

And Senate Bill No. 335, contained in the above report,
^p^- ~~ 'ttogether with.the amendment thereto, was placed on the'
War fS ; ~calendar of bills on second reading. 
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'Mr. Harris, Chairman of the Committee on Public
Health, submitted-the folloWing report:

Senate Chamber,
Tallahassee, Fla., May 21,1903.

H on. Frank Adams,
dQ :! -President of the Senate:
SIR-Your Committee on Public Health, to whom was

referred-
Senate Bill No. 329:
A bill to be entitled an act to appropriate seven hundred

and sixty-nine dollars and seventy-five cents to be used
for the payment and reimbursement of Eseambia county,
Flhrida, for money expended by said county in stamping
outesmall pox in the years 1902 and 1903

Have had the same'under consideration and recom-
mend that it do not pass.

A' Very respectfully,I' ' W. HUNT HARRIS,
Chairman of Committee.

'Apd Senate Bill No. 329, contained in the above report7
was placed on the calendar of bills on second reading.
' Mr. Harris, Chairman of the Committee on Public
Health, submitted the following report:

Senate Chamber,
Tallahassee, Fla., May 21, 1903.'

HIon. Frank Adams,
,I - . President of the Senate:

SIR-Your Committee on Public Health, to whom was
referred-

House Bill No. 230:
A billto be entitled an act to prevent the adulteration

of food and drugs, and to-provide a penalty for 'the viola
tion of this act.

Have had the same under consideration, and recom-
: mend that it do pass with the following amendment:

Insert the word "any" between the words "that", and
"person" in the first line of Section 9 of said bill.

Very respectfully,
W. HUNT HARRIS,

Chairman of Committee.
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And House Bill No. 230, contained in the above report,
together with the amendments thereto, was placed on the
calendar of bills on second reading.

Mr. Wilson of the 4th, Chairman of the Joint Commit-
tee on Enrolled Bills, submitted the following report:

Senate Chamber,
Tallahassee, Fla., May 21, 1903.

Hon. Frank Adams,
President of the Senate:

SIR-Your Joint Committee on Enrolled BiHs, to
whom was referred-

An act to amend an act entitled an act to prescribe the
mode of procedure in cases of supposed insanity, to pro-
vide for competent examination, to define the duties of
county and circuit judges and to repeal all laws in conflict
with this act.

Also,
An act to amend Section 1638 of the Revised Statutes

relative to attachment when debt is not actually due.
Alsqo;
An act to amend Section 7 of an act entitled an act to

provide for the issue, custody, redemption, sale and trans-
fer of tax sale certificates and issue of tax deeds and pre-
scribing the duties of certain officers therewith, the same
being Chapter 4888, of the Laws of Florida, approved
May 30, 1901.

Also,
An act to make an appropriation for transportation of

the Florida State Troops, and for their pay and sub-
sistence during encampments, or while participating in
practice marches during the years 1903 and 1904.

Also,
An act to incorporate the town of Wellborn, in the

County of Suwannee.
Beg to report that the same has been presented to the

Governor for his approval.
Very respectfully,

0. L. WILSON,
Chairman of Committee.
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BILLS ON THIRD READING.

Senate Substitute for-
House Bill No. 160:
A bill to be entitled an act to prohibit shooting and the

- reckless handling of firearms on any passenger boat ply-
ing the waters of any river or waters of this State, and
prescribing a penalty therefor.

Was taken up and read the third time in full and put
upon its passage.

Upon call of the roll on Senate substitute for House
Bill No. 160 the vote was:

Yeas-Mr. President, Messrs. Bailey, Blitch, Blount,
Brown, Carson, Crews, Faulkner, Gillen, Harris, Law,
McCaskill, McCreary, Miller, Peacock, Raney, Rouse,
Sams, Stockton, Wadsworth, Whidden, Williams, Wil

; son of the 7th, Wilson of the 4th.-24.
Nays-Dimick-1.
So the bill passed, title as stated.
Senate Bill No. 229:
A bill to be entitled an act amending Section 1296 of

the Revised Statutes of the State of Florida, concerning
the publication of legal and official advertisements.

Was taken up and read the third time in full and put
- y upon its passage.

Upon call of the roll on'Senate Bill No. 229 the vote
was:

Yeas-Mr. President. Messrs. Bailey, Blitch, Blount,
Butler, Carson, Crill, Dimick, Faulkner. Gillen, Kirk,
MLcCaskill, McCreary, MacWilliams, Miller, Peacock,
Raney, Rouse, Sams, Stockton. Wadsworth. Whidden,
Williams, Wilson of the 4th-24.

Nays-Wilson of the 7th.-1.
-So the bill passed, title as stated.
A message was received from the House of Representa-

tives.
Senate Bill No. 257:
A bill to be entitled an act to regulate the practice of

embalming, and the care and disposition of the human
dead, and to provide for the appointment of a State
Board of Embalmers.

Was taken up and read the third time in full.
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Mr. Stockton moved that Senate Bill No. 257 be placed
! ;V -'~ ~ back on second reading.
D.;i\ ~ . ' MWhich was agreed to.

'$~~ ~A communication was received from the Governor.
I--en ''> i- :Senate Bill No. 219:

NIL_ k, A bill to be entitled an act to provide for the holding
I| .. ~~~of Farmers' Institutes in the several counties of the

State of Florida, and providing for the payment of the
expenses thereof.

Was taken up and read the third time in full and put
upon its passage.

e]' I, Upon call of the roll on Senate Bill No. 219 the vote
was:

^^^ i . Yeas-Mr. Ptesident, Messrs. Bailey, Blount, Brown,
^ | -*~ ~ Butler, Crews, Crill, Dimick, Faulkner, Law, McCaskill,
-aI > ' McCreary. MacWilliams, Peacok, Raney, Sams, Wads-

^M , ; ~ worth, Williams, Wilson of the 4th.-19.
i^H ; ~Nays-Messrs. Blitch, Carson, Gillen, Harris, Kirk,.

-B , Miller, Whidden. Wilson of the 7th.-8.
So the bill passed, title as stated.

^Bu|~~ ~ House Bill No. 193:
^Mgfl,_ As~~A bill to be entitled an act to prohibit the-placing of wa--

-^ ~ ter hyacinths in certain fresh water lakes and streams-
of this State, and to prescribe a penalty for violation
thereof.

Was taken up and read the third time in full and put
upon its passage.

Upon call of the roll on House Bill No. 193 the vote
B - .- lwas:.

Yeas-Mr. President, Messrs. Bailey, Blitch, Bloint,
Brown, Butler, Crews, Dimick, Faulkner, Gillen, Harris,
Law, McCaskill, McCreary. MacWilliams, Peacock, Ra-
neyv. Rouse, Wadsworth, Williams, Wilson of the 7th,
Wilson of the 4th.-22.

Nays-Messrs. Carson, Crill, Kirk, Miller, Sams, Whid--
.[ - den.-6.

||; ;~ So the bill passed, title as stated.
Senate Bill No. 197:
A bill to be entitled an act declaring that certain facts-

constitute a fraud and to prescribe a punishment in such
cases, and to repeal Chapter 4032, Appendix to Revised.
Statutes of the State-of Florida.

Was taken up,
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Mr. Peacock a~kdd permission towoitidraw Senate Bill'
No. 197.

Which was granted;
And Senate Bill N6. 197 ways withdrawn.
Mr. Peacock moved that the rules be waived and House'

'Bill No. 212 be taken up out of its order and now con-
sidered.

Which was agree# to by a' two-thirds vote.
And-
House Bill No; 212:
A bill to be e'n'itifled an act declaring that certain facts'

constitute a fraud, a'nd to prescribe a punishment in such
cases, and to repeal Chapter 4032, Appendix to Revised
Statutes of Florida.

Was taken up.
Mr. Peacock moved that the rules be waived and House'

Bill No. 212 be read a second time by its title only.
Which was agreed to by a two-thirds vote.
And House Bill No. 212 wasi read a second time by its

title only.
i- Mr. Peacock moved that the rules be further waived,;

and that House Bill No. 212 be read a third time in full
and put upon its passage.

Which was agreed to by a two-thirds vote.
And House Bill No. 212 was read a third time in full.-
Upon call of the roll on the passage of the bill the vote'

was:
Yeas-Mr. President, Messrs. Harris, McCreary, Miller,

Peacock.-5.
Nays-Messrs. Bailey, Blitch, Biount, BiTown, Carson,'

Crews, Dimick, Kirk, Law, McCaskill, MacWilliams, Ra-
ney, Rouse, Sams. Stockton, Wadsworth, Williams, Wil-.
son of the 7th, Wilson of the 4th.-19.

So the bill failed to pass.

The following communications from- the Governor'
were ordered spread on the Journal:

State of Florida,
Executive Department.

Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams,

President of the Serenate:
DEAR SIR-I have the honor to inform you that I

A
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have this day approved and signed the follownig acts
which originated in your honorable body:

An act to amend Section 1310, Revised Statutes, so as
to prescribe regulations for calling circuit judges into
the Supreme Court to hear and determine matters pend-
ing before the Court, in the place of justices thereof,
who shall be disqualified, or disabled from interest, sick-
ness or other cause, and to define the cases wherein cir-
cuit judges shall or may be called into the Supreme Court
to hear and determine matters therein pending.

Also,
An act for the relief of R. J. Chillingworth.
Also,
An act to provide for the approval of bonds in crimi-

nal cases before the courts of county judges and justices
of the peace.

Also,
An act to amend an act entitled an act to amend Sec-

tion 2347 of the Revised Statutes of the State of Florida,.
relating to the disposition of the proceeds of life insur-
ance, approved June 4th, 1897, being Chapter 4555, Laws
of Florida.

Also,
An act requirng water companies to clean tanks and

flush mains.
Also,
An act enabling any corporation not for profit hereto-

fore or hereafter formed, to submit itself to indebtedness
or liability, according to an amount or limit indicated in-
the original charter or amendment.

I beg to further inform you that the said acts as enu-
merated herein, have been filed in the office of the Secre-
tary of State.

Yours truly,
W. S. JENNINGS,

Governor.

BILLS ON SECOND READING.

Senate Bill No. 275:
A bill to be entitled an act to amend Section 2256 of

Sub-Chapter 6. Article 4, of the Laws of Florida, entitled
an act "Special Provisious for Telegraph Companies to
pcclupy Roads:"
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Was taken up and read a second time in full, together
-with the amendments of the Committee on Canals and
'Telegraphs.

The following committee amendment was read:
1. Insert in the 4th line of Section 1 the words "or

telephone," after the word "telegraph."
Mr. Wilson of the 4th moved the adoption of the com-

-mittee amendment.
Which was agreed to.
The following committee amendment was read:
2. Insert in the 6th line of Section 1 the words "or

telephone," after the word "telegraph."
Mr. Wilson of the 4th moved the adoption of the com-

mittee amendment.
Which was agreed to.
And Senate Bill No. 275, as amended, was ordered re-

ferred to the Committee on Engrossed Bills.
House Bill No. 143:
A bill to be entitled an act to provide for the compen-

sation of the treasurers of the county school funds.
Was taken up and read a second time in full, together

with the amendments of the Committee on Education.
The following committee amendment was read:
Strike out the words "County Commissioners from the

general county fund," and insert in lieu thereof the fol-
lowing: "County Board of Public InstructioD from the
county school fund."

Mr. Carson moved the adoption of the committee amend
ment.

Which' was agreed to.
And House Bill No. 143, as amended, was placed on the

calendar of bills on third reading.
Senate Bill No. 274:
A bill to be entitled an act to repeal Chapter 4857,

Laws of Florida, approved June 1st, 1899, entitled an act
to incorporate the Farmers' Mutual Insurance Associa-
tion of the State of Florida.

Was taken up.
Mr. Wilson of the 4th moved that Senate Bill No. 274

be placed on table subject to call.
Which was agreed to.
Senate Bill No. 310:
A bill to be entitled an act to provide for the protec-
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; ~ i"~ ~ tion of sheep and lambs running at large in the ranges!
in the various counties of the State of Florida and for

', .i ~ other purposes.
^_~_ Ir~ ~ Was taken up and read a second time in full.

-i^g^~ < And Senate Bill No. 310 was ordered referred to the
'~ C'~Committee on Engrossed Bills.

House Bill No. 172:
~~~, ~A bill to be entitled an act to amend Section 20, Chap-

-i'~ ~ ter 4338, Laws of Floirda, entitled an act to provide for
establishing, working and repairing and maintaining the
public roads and bridges of the several counties of this
State, and to provide penalties for failure thereof, ap-

- . proved May 29,1895.
,\~ - ~ ~ Was taken up and read a second time in full.
[ '.f liMr. Law moved that the rules be waived and that

. House Bill No. 172 be read a third time and put upon its
.j l ~~passage.
~~~~j .Which was agreed to by a two-thirds vote.
!'~~ ; ~ And House Bill No. 172 was read a third time in full.
= i~~ . Mr. Law moved that House Bill No. 172 be placed back

id; t ,on second reading.
a;'-{- * ~ Which was agreed to'.

House Bill No. 92:
A bill to be entitled an act to provide for forming sub-

road districts in the counties of the State of Florida, and
for the election of road trustees, and empowering trustees
to improve and maintain the public roads of their dis-
trict, and to provide for the assessment and collection of

[ ~"~ " ~ -a special tax for such purpose.
~j .~ M ~Was taken up.

-_--- Mr. McCreary moved that House Bill No. 92 be made
,^~~ ~a special order for Saturday next at 10:30 o'clock a. m.,

and 100 copies printed.
Which was agreed to.

m r z ~~Senate Bill No. 253:
A bill to be entitled an act to provide for the division

of counties into road districts and for the election bi-
ennially of three road trustees, and to prescribe their du-
ties and powers, and for levying, collecting and disburs-
ing district road taxes.

Was taken up.
Mr. McCreary moved that Senate Bill No. 253 be made
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a special order for Saturday next at 10 :40 a. in., and 400
copies be printed.<

Which was agreed to.
Senate Bill No. 299:
A bill to be entitled an act to, a-mend setion 8; chapter

4515, Law's of Floada, the same being an act entitled an
act to iamend sections 29, 32, 35, 47, 48, 50, 66 and' 67 of
Chapter 4322, Laws of Florida, entitled an act for the
ass&esment and collection of revenue, approved June 5,
1897.

Wafi~ taken up.
Mr. Butlew aslked permission to withdraw Senate Bill

No. 299.
Which was granted
And Senate Bill No. 299 was withdirawn.
Mr. Butler mioved that -the -rules be Waived and' House

Bill-No. 261 he-taken up out of its order and now con-
gidered.

sidee waas agreeid to by a two-thirds vote.
And
House Bill No. 261:
A bill to be entlitled an act itio fix the salaries of cer-

tain a~dmin'istrative officers.
Was taken up and read a second time in full.
Mr. Gillen moved that House Bill No. 261 be made a

special ardedr for Tuesday next att 11 'clock a. m.
Which was agreed -to.
Mir. Stockton moved that the rules be waived and Sen-

ate Bill No. 257 hei taken up out of it's order and now con-
sidered.

Which was agreed to by a two-thirds vote.
And,
Senate Bill No. 257:
A bill to be eintitled alln act to regulate the practice of

embalming, and the care and disposition of the humano
dead, and to provide for the appointment of a State Board
of Embalming.

Was taken up.
'Having previously been-rea-d a second time.
Mr. Stocktorn'offered the followingjamendRnrnnjt to Sen-

ate' Bill No. 257 
Add to seotion 8: Provided tbis shall not apply to

practicing physicians and surgeons.
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Mr. Stockton moved the adoption of the amendment.
Which was agreed to..
And Senate Bill No. 257, as amended, wasP ordered re-

ferred to the Committee on Engrossed Bill&
Mr. Palmer moved that the mrules be waived' and Sen-

ate Bill No. 52 be taken up out of its order and now con-
sidered.

Which was agreed to by a tworthirds vote.
And,
Senate Bill No. 52-:-
A bill to be lenltitled an act to repeal chapter 4616 of

the Laws of Florida, the same being an act requiring a
special license tax to be paid by express companies doing-
business in this State.

Was tlden up and read a seaond time in full, together
with the committee substitute therefor, with the follow-
ing title:

A bill to' be entitled an act requiring special license-
tas to be paid by express companies doing business ia
this State to provide a penalty for its nonpayment, and
t6 provide for the distribution of the license tax so paid..

The substitute was then read a secolnd time in full.
Mr. Palmer moved the adoption of the substitute.
Which was agreed to..
Mr. Ha;ris offered the following amendment to Sen-

ate Bill No. 52:
Strike out the words. and figurest $4,500 and insert ia

lieu thereof the the following: Three thousand.
Mr. HaUris moved thM adbption of the amendment
Which was not agreed to.
Mr. Stockton offered the following amendment to Sen-.

ate Bill No. 52:
Strike out the words fotty-fi;ve hundred dollars anm-

insert in lieu thereof the following: Thirty-five hundred
dollars.

Mr. Stockton moved the adoption of the amendment.
Which was not agreed to.
Mr. Harris offered the following ameIndment to Sf3enate

Bill No. 52:
Strike out the wor "cassessed valuation" in lines 4

and 5, section 4, and insert in lieu thereof the f' allowing 
"According to the population.?"
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Mir. Harris moved the adoption of the amendment
Which was not agreed to.
Mr. Palmilerr moved that the rules be further waived

and that committe substitute for Senate Bill No. 52 be
read a third time -and put upon its pa.-sage.

Which was agreed to by a tw'oithiirds vote.
j And- committee substiliute for Senate Bill No. 52 was

read a third time in full.
JJpan. call of the roll on the passage of the bill the vote

Yeas-Mr. President, Messrs. Bailcy, Blitch, Blount,
Brown, Buttklr, Oarison, Crews, Grill, Dimick, Faulkner,
Gillen, Kirk, Law, McCaskill, MacWilliams, Miller, Pal-
iner, Peacock, Raney, Rouso, SamlB, Sitsocktlna, Wiaxls-I worth, Whidden, Williams, Wilson of the 7th, Wilson of
the 4thk-28.

Nays.-Mr. Uarnis.-1.
So the bill passed, title as stated.

SPECIAL ORDER.

'Senate Bill No. 234:
A bill to be entitled an aet -to appropriate all money

paid to the State of Florida by the Government of the
United States, known as the Indian War Claim' Fund.

Was -taken up.
The hour of 12 o'clock m., the time set for its ocnsider-

ation, having arrive!d.
The bill was read a second time in full.
Mr. Harris offered the following amendment to Sen-

sate Bill N$. 234:
Strike out the word "School" in line 9 section 1.

'Mr. Harris moved the adoption of the amendment.
Which was agreed to.
Mr. Harriis offered the following amendment to Senualo

Bill No. 234:
Strike out all after the word "In" in line 3 of section

1, and insert in lieu thereof the following: "Governor,
7 Comptroller and Attcrney-Gieneal. Said apportionment

'shall be based upon the last census."
Mr. Hajrrisi:mned the adoption of the amenudient.
Pending which-.
Mr. Butler moved that further ocwsiderition of Senate

ALL
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-Bill No. 234 be deferred, and House. Bill No. 27 be takien
up and considered.

Which was agreed to.
And
HIouse Buiill NY. 27:
A bill to be entitled an act to provid- for the. appl cd

tion of 'the money received from the settlemtentt, of the
Florida Indian WTar Claillls which amounts to $G'.92$h.
and;is nowv leld by the State Treasurer in l-he Indiail \\'ar 

- ('lainls Fund, to the bonded debt of the State of Florida.
Wa.s taken up and read a secomd time in full.

-Ml. PEacokl otfered the following aihrEndnuent to Honse
Bill No. 27:

StLike out Section 1 of the bill and insert ii1 lieu there-
of the following: Section 1. Tha:t aftera the a tt!:tounts 
due the State School Fund and the amount appropriated 

,tff ' } \-by the Legislaturle tl be paid from the Indian War Claimil
:I . .~Fund have all been paid from that fund the 1renalinder

t'hereof shall be used for the payment of the bonded debt
of the State as far as it will go.

M1r. Peacockl niioved the adoption of the almendumet.
W 7hi]ch was nq)t agreed'to.
Mr. Kirk -offered the folonwing amendment to House

BIill No. 27:
Strike out all aftelr thle enacting clause and insert tl;e

following thereof:
Sectionl. That all loneyv vhieh has been paid! to the

State of Florida. by the Government of the United Sta.te,
afteir the payment. and settlement of all just-and legal
claims which ishall be alloweld and declared to be legal
claims against said money, shall be appropriated lo the
public free schools of the State of Florida; that eacrh.
county in the State of Florida. shall be entitled to and
shall receive from said money an amount in proportion
to the school popula.tion of said county. 

Section 2. That within ninety days from the passage of
this act, the Comptroller shall draw his warrants upon
the State Treasurer,. payable to the County Treasurer of
each county, for the armount of which ea.ch county shall re.
spee!tive~ly be entitled.to under the abo)ve.provisions, -andsaid County Treasurer. shall pass such money so ru
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ceived to the credit of the public free schools of said-
county.

Mr. Kitlrk moved the adoption of the amendment.
Mr. Kirk withdrew the amendment.
Mr. Harris moved that House Bill No. 27 be indefinitely

postponed.
The yens and nays were demanded.
Upon cal of the roll on the motion to indefinitely

postpone the vote was:
Yeas-Messrs. Blounit, C ill, Harris, Kirk, WacWil-

liams, Raney, Rouse, Sams, Whidden, Wilson of the 7mh,
Wilson of the 4th.-11.

Nays-M. President, Messrs. Bailey, Bllitch, Brown,
Butler, Carso, C'rews, Dimick, Faulkner, Gillen, Law,
AcCaskill, McCreary, Miller, Palmer, Peacbck, Stockton,
Wadsworth, Williams-19.

So the motion to indefinitely postpone was not agreed
to.

And House Bill No. 27 was placed on calendar of bills
on third reading.

Mlr. Palmer moved to adjourn until 11 o'clock a. m. to-
morrow.

Which was not agreed to.
Mr. Kirk moved to adjourn.
Which was agreed to.
Thereupon the Senate stood adjourned until 4 o'clock

this afternoon.

AFTERNOON SESSION, 4 O'CLOCK.

Senate met pursuant to adjournment.
The President in the chair.
The roll being called 32 Senators answered to their

names, showing a quorum present.

Mr. Brown moved that the ruled be waived and House
Bill No. 27, now on third reading, be taken up out of
its order and considered.

Mr. Brown withdrew his motion.
By permission-
Mr. Dimick introduced:

68 8.
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Senate Bill No. 372:
A bill to be entitled an act to create the First Taxing

' '*~ Diistrict of Brevard county, and to authorize the issue
of bonds and levy of taxes to build permanent highways
in said district.

-- EM ~~t" ~Which was read the first time by its title and referred
*BH&L.> ; to the Committee on Judiciary.

The Senate resumed consideration of-
Senate Bill No. 234:
A bill to be entitled an act to appropriate all money

paid to the State of Florida by the government of the
United States, known as the Indian War Claim Fund.

Upon which action was 'deferred at this morning's ses-
^^i- ' . sion, with the following amendment offered by Mr. Har-

ris:
-^*^ - ~Strike out all after the word "The" in line 3, of Sec-

tion 2, and insert in lieu thereof the following:
^^H- ~ .~ ~ Governor, Comptroller and Attorney-General, said ap-

pcrtionment shall be based upon the last census.
And the motion to adopt pending.

1* . ' . . Mr. Palmer moved that Senate Bill No. 232 be made a
¼H F special order for Wednesday nest, at 12 o'clock m.

z^^H.~sB'-- -. Which was not agree to.
AMr. Wilson of the 7th offered the following substitute

for Mfr. Harris' amendment to Senate Bill No. 234:
Strike out the words "School population," in line' 6,

Section 2, and insert in lieu thereof the following: "As-
sessed valuation."

l*H~ ~ ~Mr. Wilson of the 7th moved the adoption of the
I^-i -' ~ amendment.

- an~<Which was not agreed to.
Mr. Carson offered the following substitute for Mr.

*~ ;t-- Harris' second amendment to Senate Bill No. 234:
4j~~ ~ Strike out the words "Population," in lines 6 and 7,

Section 2, and insert in lieu thereof the following: "Aver-
age school attendance."

Mr. Carson moved the adoption of the amendment.
:R M' Whic(h was not agreed to.

The question then recurred on the motion to adopt the
amenldment offered by Mr. Harris:

Which was agreed to .
Mr. Harris offered the following amendment to Senate

Bill No. 234:
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Strike out the whole of Section 3 and insert in lieu
thereof the following: "The Comptroller shall issue his
warrant upon the State Treasurer, payable to the County
Treasurer of each county, for the amount which each
county shall respectively be entitled to under tia, above
provisions, and said County Treasurer shall pass such
money so received to the credit of the public free school
of said county."

Mr. Harris moved the adoption of the amendment.
Which was agreed to.
rAnd Senate Bill NG. 234, as amended, was ordered re-4- ferred to the Committee on Engrossed Bills.

BILLS ON SECOND READING.

Senate Bill No. 277:I A .bill to be entitled an act to define and punish break-
ing, or entering without breaking, a dwelling house, with

; intent to commit a misdemeanor.
Was taken up and read a second time in full, together

with the amendments of the Committee on Judiciary.
The following committee amendment was read:
Strike out the title of said bill the words "define and."
Mr ..Raney moved the adoption of the committee amend-

ment.
4 Which was agreed to.

And Senate Bill No. 277, as amended, was ordered re-
ferred to the Committee on Engrossed Bills.

House Bill No. 172:
A bill to be entitled an act to amend Section 20, Chap-

ter 4338, Laws of Florida, entitled an act to pro'vide for
establishing, working and repairing and maintaining the
public roads and bridges of the several counties of this
State, and to provide penalties for failure thereof, ap-
proved May 29, 1895.

Was taken up and read a second time in full.
Mr. Neel offered the following amendment to House

Bill No. 172:
Strike out the word "And" before the word "bridges"

in line 6, page 1, and after the word "Bridges" insert
"And river crossings."

Mr. Neel moved the adoption of the amendment.
Which was agreed to.
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Ij ~ .',~ ~ Mr. Neel offered the following amendment to House 
|I ~~~ , ~ Bill No. 172:

-; -. : ~ ~ Strike out the word "and" before the word "bridges" i
Er:^ ;" * ~on line 9, page 2, and after the word "bridges" insert 

Hfe#fc '' ~"and river crossings."
Mr. Neel moved the adoption of the amendment. 
Which was agred- to. I
Mr. Neel offered the following amendment to House

Bill No. 172:
;
. ;,~ ~ Strike out the word "and" before the word "bridges,"

on line 8, page 3, and after the word "bridges" insert *
"and river crossings." I

Mr. Neel moved the adoption of the amendment. 
\ ;' '** \ ~Which was agreed to. 
\t ,' *~ SMr. Peacock offered the following amendment to House"

I ',*,' .~ Bill No. 172: 
:}~~~ .;. Strike out the word "five" and insert in lieu thereof 

the following: "Four."
i\ I' l'* , Mr. Peacock moved the adoption of the amendment. f 

1 .~ - ~ Which was not agreed to.
1,^4 :,~ TAnd House Bill No. 172, as amended, was placed on 

-I?' t'_i ,' calendar of bills on third reading.
Mr. Scott moved that the rules be waived and Senate

Bill Nio. 280 be taken up out of its order and' nuw consid, 
ered.

Which was agreed to by a two-thirds vote.
And,
Senate Bill No. 280:

~~~~1 - ~~A bill to be entitled an act defining who are emigration v
agents, prescribing a tax thereon, also providing a pen- 

- - ^-alty.
Was taken up and read the third time in full and put

,;~~ ~ upon its passage.
Upon call of the roll on Senate Bill No. 280 the vote

p^lw^ ' ^ * was:
Yeas-Mr. President, Messrs. Bailey, Brown, Butler,

a ,~~~ ~ Carson, Crews, Dimick, Gillen, Harris, Law, McCaskill,
Miller, Neel, Peacock, Scott, Stockton, Wadsworth,
Whidden--18.

Nays-Messrs. Blount, Crill, Kirk, Palmer, Raney,
Sams, Williams, Wilson of the 7th, Wilson of the 4th.
-9.

So the bill passed, title as stated.

. .
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Mr .Peacock moved that the rules be waived and Senate
'Bill No. 334 be taken up out of its order and now con-

sidered.
Which was agreed to by a two-thirds vote.
And,
Senate Bill No. 334:
A bill to be entitled an act for the relief of sheriffs of

this State.
Was taken up.
Mr. Peacock moved that Senate Bill No. 334 be re-com-

e mitted to the Judiciary Committee.
Which was agreed to.
And Senate Bill No. 334 was so referred.
Mr. Kirk moved that the rules be waived and messages

t from the House of Representatives be taken up and con-
sidered.

, Which was agreed to by a two-thirds vote.

The following messages from the House of Representa-
tives was read:

House of Representatives,
* ~~- ~ Tallahassee, Fla., May 21, 1903.

Hon. Frank Adams,
-. ~ President of the Senate:

* SIR-T am directed by the House of Representatives
to iuforrn the Senate that the House ef Representatives
has passed-

House Bill No. 463:
A bill to be entitled an act to prohibit the catching of

food fish in the fresh water lakes of Polk county, State
- of Florida, with any seine, net or set device, also to pro-

hibit common carriers from transporting or receiving for
* transportation such fish within the limnits of said county,

and prescribing a penalty for violation thereof.
And respectfully requests the concurrence of the Sen-

ate therein.
A|~~~~ ~~Very respectfully,

t WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

K And House Bill No. 463, contained in the above mes-
- sage, was read the first time by its title.
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[Mr. Wilson of the 7th moved that House Bill No. 463
Ibe placed on calendar of bills on second reading without
reference to.a cozmittee.

Which was agreed to.

The following message from the House of Represent&.
rtives was read:

Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams,

President of the Senate:
SIR-I am directed by the House of Representatives

to inform the Senate that the House of Representatives
has passed:

House Bill No. 226:
A bill to be entitled an act to provide a penalty for

selling spirituous, vinous, malt or other intoxicating
liquors in counties or precincts voting against such sale

't~~S ~under the provisions of Chapter 8, Title 11, Diyision 1,
of the Revised Statutes of the State of Florida, and to
prescribe certain rules of evidence and the duties of
sheriffs in such cases.

And respectfully requests the concurrence of the Sen-
ate therein.

Very respectfully,
WM. FORSYTH BYNUM,

pq---~~ ---~~ ^Chief Clerk House of Representatives.
And House Bill No. 226, contained in the above mes-

- ~- g_ ~ sage, was read the first time by its title.
Mr. Wilson of the 7th moved that House Bill No. 226

:be placed on calendar of bills on second reading without
aeference to a committee.

Which was agreed to.
The following message from the House of Representa-

tives was read:
House of Representatives.

Tallahassee, Fla., May 21, 1903.
Hon. Frank Adams,

President of the Senate:
SIR-I am directed by the Heuse of Representatives

to inform the Senate that the House of Representatives-
Ifhas passed-
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House Bill No. 280:
A bill to be entitled an act to regulate the sale of do-

mestic wines and other domestic, - malt or spirituous
. liquors to minors.

And respectfully requests the concurrence of the Sen-
ate therein.

Very respectfully,
: ->~ ~ WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.

And House Bill No. 280, contained in the above mes-
sage, was read the first time by its title an dreferred to

X the Committee on Temperance.

X; The following message from the House of Representa-
tives was read:

House of Representatives.
:^~ . ~ Tallahtassee, Fla., May 21, 1903.

Hon. Frank Adams,
{>» : ~President of the Senate:

SIR-I am directed by the iuluse of Representatives
to inform the Senate that the House of Representatives

4 has passed-

House Bill No. 357:
A bill to be entitled an act to amend an act entitled an

act in relation to obtaining money or any other personal
property under false promises, or for the violation of
contracts, and providing penalties therefor, the same
being Chapter 4032, Laws of Florida, approved June 8th,
1891.

And respectfully request the concurrence of the Seu-
ate therein.

~i,~~ /~ ~Very respectfully,
|W~ ~ WM. FORSYTH BYNUM,

It~~ ~ Chief Clerk House of Representatives.

And House Bill No. 357, contained in the above mes-
sage, was read the first time by its title and referred to
the Committee on Judiciary.

The following message from the House of Representa-
tives was read:

A. 
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House of Representatives,
I 0~~ .;b+S^ '~ ~Tallahassee, Fla., May 21, 1903.

> K r .iHOD. Frank Adams,
-^^^p^~'~~~ ~~~President of the Senate:

*--BL&.t SUl8 -1 ain directed by the Hluuse of Representatives
to inform the Senate that the Honse of Representatives
has passed- 

-*~ ~ House Bill No. 286: 
**'~ ~A bill to be entitled an act to prevent the purchase, j
*,'*; . ~sale or transportation of mullet fish caught from the wa-
;*'~ ~ ters of the State of Florida during the closed season of

each year.
^^fll ~~, -And respectfully requests the concurrence of the Senate 

therein.
[act 6 ' |' 1 '~~~~~Very respectfully, 

i As - ;: ~WM. FORSYTH BYNUM, -
¶ *aChief Clerk House of Representatives. 

^^B| ~~' 'And House Bill No. 286, contained in the above mes-
i^^B§^, ~sage, was read the first time by its title and referred to

the Committee on Fisheries.

The following message from the House of Representa-
tives was read 

- ^^H~~~~House of Representatives.
Tallahassee, Fla., May 21, .1903. 

Hon. Frank Adams,
President of the Senate: 

1^^i ''~ ~ SIR-I am directed by the House of Representatives 
ir ~~~~to inform the Senate that the House of Representatives

has passed-
~"T~.F ' House Bill No. 366:
I*(t~ ~A bill to be entitled an act providing for the payment
\{4~ ~ of a jailor where the employment of a jailor is neces-

sary.
I\~St»V^''^ ~ And respectfully request the concurrence of the Senate

therein.
^HH-~~~~~~~~ - iVery respectfully,

^BT.- ~~~~WM. FORSYTH BYNUM,
_> E (Htg;~~~Chief Clerk House of Representatives.

^*H- ~~~And House Bill No. 366, contained in the above mes-
^*'1-~~ **sage, was read the first time by its title and referred to
^RS ~~~~the Committee on Judiciary. .

.!

E..
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The following message from the House of Representa-
itives was read:

House ef Representatives,
o.Fra AdasTallahassee, Fla., May 21, 1903.
Hbn. Frank Adams,

i a: ~President of the Senate:
SE(-I am directed by the House of Representatives

to inform the Senate that the House of Representatives
has passed-

Ilouse Bill No. 401:
A bill to be entitled an act to amend Sections 25 and

26, of Chapter 4323, Laws of Florida, approved June 1st,
1895, relating to the assessment and collection of revenue.

And respectfully requests the concurrence of the Ben-
t;-ate therein.

Very respectfully,
WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.

And House Bill No. 401, contained in the above mesa
sage, was read the first time by its title an dreferred to
the Committee on Judiciary.

The following message from the House of Representa
fives was read:

House of Representatives.
T illah s-'e, Fla., N'ay 21, 1903.

Hon. Frank Adams,
President of the Senate:

SIR-i am directed by the House of Representatives
to inform the Senate that the House of Representatives
has passed by a thTee-fifths vote-

House Joint Resolution No. 479:
A. Joint Resolution proposing an amendment to Section

1, of Article IX, of the Constitution of the State of
Floiida.

And respectfully requests the concurrence of the Sen-
ate therein.

Very respectfully.
~- WM. FORSYTH BYNUM.

Chief Clerk House of Representatives.
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And House Joint Resolution No. 479, contained in ti
:above message, was read the first time by its title and re
ferred to the Committee on Constitutional Amendmenis

The following message from the House of Representa
'tives was read:

House of Representatives,
Tallahassee, Fla., May 21, 1903. 

'Hon. Frank Adams, '
President of the Senate:

SIR-I am directed by the House of Representatives
to inform the Senate that the House of Representatives
'has passed-

House Bill No. 298:
A bill to be entitled an, act to restrict the exercise of

the power of eminent domain, and prohibit the acquiring
by condemnation of lands and riparian rights bordering y
upon lakes, bays, rivers, inlets and other waterways in
this State, except for certain purposes, and as herein pro-
vided.

And respectfully requests the concurrence of the Sen.
ate therein.

Very respectfully, 
WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.
And House Bill No. 298, contained in the above mes-

i^R,--~- -sage, was read the first time by its title and referred to 
the Committee on Judiciary.

The following message from the House of Representa-
itives was read:

House of Representatives, -
Tallahaissee, Fla., May 21, 1903.

Hon. Frank Adams,
*,~ i *~~~~President of the Senate:

rB||~~~ .~SIR-I am directed by the House of Representatives
to inform the Senate that the House uf Representatives
has passed-

House Bill No. 492:
A bill to be entitled an act to prescribe the time for

lolding the term of the circuit courts in and for the First,
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GWird, Fourth, Fifth, Sixth, Seventh and Eighth Judicial
Mlirduits of the State of Florida.
> And respectfully requests the concurrence of the Sen-
tate therein. -

Very respectfully,
WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.

s And House Bill No. 492, contained in the above mes-
sage, was read the first time by its title and referred to
the Special Committee on Judicial Circuits.

. The following message from the House of Representa-
lives was read:

House of Representatives,
Tallahassee, Fla., May 21, 1903.

Eon. Frank Adams,
President of the Senate:

SIR-I am directed by the House of Representatives
-to inf,rlll the Senate that !the House of Representatives
has passed-

H Eouse Bill No. 290:
2 ' A bill to be entitled an act to regulate the employment

''4and occupation of railway telegraph operators, and estab-.
lishing a Board of Railway Telegraphy Examiners.

And respectfully requests the concurrence of the Sen-
ate therein.

Very respectfully.
WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.

And House Bill No. 290, contained in the above mes-
sage, was read the first time by its title and referred to
the Committee on Organized Labor.

The following message from the House of Representa-
* tives was read:

House of Representatives,
Tallahassee, Fla., May 21, 1903.

Bon. Frank Adams,
President of the Senate:

- SIR-I am direeted by the HOuse of Representatives
to inform the Senate that the .ouse of Representatiye0
has passed-
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Senate Bill No. 225:
A bill to be entitled an act in aid of the Confedreate

' YI:~ ~ Soldiers' and Sailors' Home at Jacksonville, Fla.
Very respectfully,

~i;,.~~ WWM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And Senate Bill No. 225 contained in the above message
was referred to the Committee on Enrolled Bills.

jt 1 ! Thefollowing message from the House of Representa-
tives was read:

House of Representatives,
Tall ahl-see, Fla., May 21, 1903.

Hon. Frank Adams,
President of the Senate:

SIR-I am directed by the House of Representatives
to inform the Senate that the House of Representatives
has passed-

Senate Bill No. 29:
A bill to be entitled an act to amend section 1, chapter 

4683, Laws of Florida, approved June 2nd, 1899, being am
act to prohibit the sale of intoxicating liquors within four
miles distance of public or private school buildings and
houses of worsilip, and to provide penalties therefor.

Very respectfully,
WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.

And Senate Bill No. 29 contained in 'the above mes
sage vas referred to the Committee on Enrolled Bills.

The following message from the House of Representa-
tives was read:

;'-;::~~~~~~ t .House of Representatives,
Tallahmssee. Fla., May 21, 1903.

Hon. Frank Adams,
President of the Senate:

1i~ G~SIR-I am directed by the House of Representatives
to inform the Senate that the House of Representatives
has passed-
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Senate Bill No. 271:
A bill to he entitled an act to define the grades of in-

atruction which shal be taught in the nlliforml-l system
of the public schools of Florida,to aid and encourage the
estblishment of public high schools and rural graded
schools, to prescribe conditions, provide for inspection,
and to make appropriations therefor.

With amendments 'thereto.
Alid respectfully request the concurrence of the Sen

ate therein.
Very respectfully,

WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And Senate Bill No. 271 as amended by the House of
Representatives was placed before the Senate.

Mr. Blount moved to concur in the alneadlient of
House of Representatives to Senate Biil No. 271.

l'bich waF agreed to.
And Senate Bill No. 271 as amended ly Ilthe louse of

lcprcLsentatives and concurred in by the Senate. was re-
ferred to the Committe on Enrollled Bills.

The following message from the House of Representa-
tives was read:

House of Representatives,
Tallahassee, Fla, May 21, 1903.

Hon. Frank Adams,
President of the Senate:

SIR-I am directed by the H.,use of Representatives
to inform the Senate that the House of Representatives
has Ipassed-

Senate Bill No. 37:
A bill to be entitled an act to fix the pay of the lnem-

bers, officers and attaehes of the T.eiisltulre of A. D.
1903.

With amenidcnull q there'...
And respectfully request the concurrence of the Sen-

ate therein.
Very respectfully,

WM. FORSYTH BYNUM,
Chief Clerk House of Representatives.
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i ~. ~ And Senate Bill No. 37, as amended in the House of
Representatives, was placed before the. Sentte.

The following House amendment nas read:
I~: . A~Which' was agreed to.

The Janitor of the HRouse of Representaives shall be-
paid seventy-five dollars additional to his per diem to
partly reimburse him for wages palid help in, clearing up- 
the Hall.

$ :~- h~Mir. Carson moved to conur in the a!muenlllments of
i,·:: -: ~ House of Representatives to Senate lill NTo. :37.
No; " F ~The following House amendment was read:

Strike out the words "Recording Cleric ofl the Eolase,"

I'~~~ ~ after the wordls'l "Recording Secretary of the Senate," and
lt' i . · insert after thee words "shall have ten days extrla," '`Tuie

; i, - Recording Clerk of the House shall have thirty lays extra
after the session."

Mr. Harris moved the Senalte refuse to coneulr in the -
House amendment.

MWhich was agreed to.

The following message from the House of Representa--
tives was read: 

Li.~~~~~~~ ~House of Representatives,
Tallahassee, Fla., May 21, 1903.

Hon. Frank Adams,
President of the Senate:

SIR-I am directed by the House of Representatives
to inform the Senate that the House of Representatives
has passed-

House Bill No. 335:
A bill to be entitled an act to amend section- 12 of

chapter 5014 of the Laws of Florida, approved May 31,.
7~~- ~1901, relating to the holding &f political primaries in tihe

State of Florida.
And respectfully request the concurrence of the Senaate*

therewin.
Very respectfully,

WM. FORSYTH BYNUM,
Chief Clerk House of Representativea.

And House Bill No. 335, aontained in the above mes-
sage was read the first time by its title and referied to, 
the Committee on Privileges and Elections.
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The following message from the House. of' Representa,-
tives was read:

House of Representatives,
alallil:rtsee. '-'la., May 21, 1903.

Hon. Frank Adams,
President of the Senate:

SIR-I am directed by the House of RepresentativLs
<to inform the Senate that the House of Representatives

- 'has passed-

A bill to be entitled an act for the relief 6f Dr. George-
MYacauley, for serviocEs r-endered and material furnished
the State, Board of Health of the Sta-te of Florida.

I Mid respectfully iequest the concurrence of the Sen-
ate therein.

Very respectfully,
WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.

And House Bill No. 411. contai-ned in the above mes-
'sage, wais rad the' first time by its title and referred to the
Counmittee on Public Health.

The following message from the House of iepresenta--
tives was read:

Rouse of Representatives,
Tallahassee, Fla., May 21, 1903.

Hlon. Frank Adams,
President of the Senate:

SIR-I am directed by the House of Representatives
to inform the Senate that the House of Representatives.
has passed-

-House Bill No. 387:
A bill to he entitled an act to provide for the revision.

"md consolidaition of the Public Statutes of this State.
And respectfully request the concurreive of the Sen-.

'ate leci". 'ii
Very respectfully,,

WM. FORSYTH BYNUM,
Chief Clerk House of Representative&. .

~~~~LL- ' ,~~~~~~~~~~~~~~~~~~~~~i
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;i~ t E~And House Bill No. 387, contained in the above mes-f
;!~ s~:sage was read the first time by its title and referred to- 

the Commrittee on Judiciary,

The following message from the House of Representa-
tij~ -~:tives was read:

House of Representatives,j'<~~~~~~~ ~Tallahall see, Fla., May 21, 1903.
.on. Frank Adams,

President of the Senate:
SIR--I am directed by the House of Representatives 7

to inform the Senate that the House of Representatives
has passed-

HEouseBill No. 91:
A bill to be entitled an act to amend section 42 of

c.chapter 4322 of the Lanws of Florida.
i~:- =s~And respectfully request the concurrence of the Senate

tiereinu.
Very respectfully,

iWM. FORSYTH BYNUM,
Chief Clerk House of Representatives.

And House Bill No. 91 contained in the above mes-
.sage, was read the first tim:e by its title and referred to
the' Committee on Finance and Taxation.

The following message from the House of Representa-
tives was read:

House of Representatives,
7,r~~~ . ~~~~Ta.llai.i De, Fla., May 21, 1903.

Hon. Frank Adams,

President of .the Senate:
SIR-I am directed by the House of Representatives

G to inform the Senate that the House of Representatives
has passed-

House Bill No. 356:
A bill to be entitled an act to establish the Flood a Ag-

jE~ ·~~ricultura.l Institute, and toi provide for the location, sup-
i:5 ~ ~- port, functions and control of the same.
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And respectfully request the concurrence of the Senate
therein.

Very respectfully,
WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.

And Hpuse Bill No. 356, contained in the above mes-
sage, was read the first time by its title and referred to
the Comminttee on AppIrolriations.

The following message from the House of Representa-
tives was read:

House clf Representatives,
Ta.llahasse, Fla., May 21, 1903.

Hon. Frank Adams,.
President of the Senate: '

SIR-I am directed by the House of'Representatives
to inform the Senate that the House of Representatives
has indefinitely postponelld-

* tenrate Bill No. 155:
- A bill tto be entitled an act to establish a- States Board

uf Medical Examiners and to prescribe their dities and

,termis of office; to provide for a uniform system of medi-
cal examinations and certificates, to protect-the public
from ignorant and incompetleint pivactionera of medi-

cine and to fix penalties for the violation o.this act.

Very respectfully,
WM. FORSYTH BYNUM,

Chief Clerk House of Representatives.

The following message from the House- of Representa-
tives was read:

House of Representatives,
Tallahassee, Fla., May 21, 1903.-

Hon. Frank Adams,
President of the Senate:

SIR-I am directed by the House- of Representatives
to inform the Seniate that the House -of Representatives
has declined to recede from House amendments to-

Senate Bill No. 130: -

And respectfully requlest the appointment of a com.

mittee of conference, and have appointed Mesarns. Wall

- 9 S. 'It
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of Putnam, Trammell of Gadsden, Mote of Lake and Wil-
swn of Hernando, such Committee on part of thei.House.

Very respectfully,
WM. FORSYTH BYNUM,

Chief Clerk' House of Representatives.
Mr. Butler inved that tdie Senate accede to the Iruemt

of the House. of Repre~entkttivea, for a commdittee of-co6W-
van.ce oIL Se rite 1lill No. flO.
Which Was agreed to.
The President appointed Messrs. Butler, (li5ien, Cair,

son and MacWilliams as a comlmiittiee of conferencei on
ithe part o6t the Senate; on Sena-te Bill No, 13.0.

The Senate resuimad consideration of-

'BIJLLS Oi SECONIJJREiA.DNG.

House'BiliNo. 370:
A bill to be entitled an act in relation to appointnrent

of acting State's Attorney in certain eases.
Was taken up and read a second time 1in full.
Mr. Wilson of tihe 7th moved that House Bill No. 370

be Li iai~ini' poS'j' ed
Which was agre'd to.
Senate Bill No. 111:
A bill -tdbe entitled, an act to provide for, and r'eqnir&i

the payment of taxes-'on franchises and to prescribe the
method for the retuirit and % paymefit of said taxes.

Wag§ taken up.
Mr. Scott moved that Senate Bill No. 111 be placed on

tabker subjct 'td a ll.
Whikch was agreed to.
Senate bill No: 09:'
A bill to be' entitled; an act to; amenvd section, eight (8)

of an act entitled "An act to make ijt imlawfut'fnfi , ifr, lii
stock to run at large iii certain electio'ndistricts of Leon
county, and to provide; forthe iiho gunhg sand sale' of
stock! so ruhning at'large"

Was liakefr up and~:read-aa seconsd'time iti :iflull'.1
Mr. Haney moved that Senate Bill No., 99' 'r eferred

to the Cdnini'itteeonj iJudiciairy.
Which' ~v-a a'grieed to.,
And Senate Bill No. 99 -was so ref~red.
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Senate Bill No. 306:
A bill to he entitled an act to. lgalize the assessment

a ivles of taxes for the year f903 aned pre'vious years,
by the town of Leesburg, and to legalize the tax sale certiL-
ficates hqId by the toWn ot Le~sburt for taxes assessed 4
in 1902 an dycars previouis tliheto, and to pecribe the
method of collecting the sanip 4nd 't prescribe the method.
o f collectiug the taxes thereafter asisessecd and levied by
said town;

Was taken! u
Mr. Butler moved that Senate Bill No. 206 be placed on

table. subject to call.
Whifcli was agreed to.
Senate Bill No. 265:
A bill to be entitled, an act in rel'ation to the recovery 7

4a dmainges fiom raih'6dd -co p~iuns fetdt 64erkrghing, of
freights, and to provide penalties frn cert ain cts in vio:
lation threof. 

Was taken up; i'
Mr. Blitch moved that Senate Bill No. 265 be placed on

table subject to call. .
Which was agreed to.
Senate~ Bill N& . 286:
A bill to b~e entitled an act id reiulaite te catch ing' .of

fish in the St. Lucie river in,.thqpiiuntie of 4 rev4td and
Dbade, State oi florid', to dehfine th limit' in which fish-
ing shallbe prohibited on the St. 4ucie. river ine , by
land marks, and to' ptdovide A penaltyf i6 the violation
tl~ireof

Was takeiiipQ
Mr. DinWck asked jermission to withdlraw Senate Bill

No. 286.
Which was agreed'to. -to.
And Senate Bill No. 286 was withdrawn.

Billt' siNo. 324:: i
A AiH to be entitle'd pghact6 t protectlhe f~odo' fishei

in the waietk', ofi~ frees wAtririyerof ithis tate o
over one hundred miles in e'gonneded
therewith, and in the streams-tribita thet; ,ad to

rv~~~~~~~~~~~~;r~iilate tWAtaflti, Ai ' 6 6feritg foi ~&fhe~of.
Was taklen up. 1A.

table subject. to call.

A-~~~~~~~~~~~~~~~~~~~~~~~~~j
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! 1; -~~Which was agreed to. -
Senate Bill No. 278: 
A bill to be entitled an act defining'the punishment of 

.|~~ , petit larceny. ! 
hi "; V~~Was taken up and read a second time in full, together 

,^' ' ~with the amendments of the Committee on Judiciary. 
i'.'; ~ The following committee amendment was read: 

In line 3, of Section 1, strike out the words "one year," r
1';~ S ~ and insert in lieu thereof the words "six months." 
|.i;i . Mr. Raney moved-the adoption of the committee amend- -f

l, ; ; m~ent. 
" . ~Which was agreed to.

~; ~i~~ ; And Senate Bill No. 278, as amended, was ordered re-
Ij X;;~ ferred to the Committee on Engrossed Bills. 

';~,i:~ !Senate Bill No. 188: 
'l; : \ A bill to be entitled an act relating to conditional

;' |sales of personal property.
;; *s - rWas taken up and read a second time in full, together
;i/~ A: with a committee substitute therefor, with the following

ill ' * title:

''^~~ ~A bill to be entitled an act relating to conditional sales
S^~- ~ of personal property.

1i~~ ~ The substitute was then read a second time in full.
Mr. Raney moved the adoption of the substitute.
Which was agreed 'to. 
Mr. Stockton offered the following amendment to Sen-

ate Bill No. 188:
After the words "That in conditional bills of sale of

personal property" in first line, insert the following:
"The value of which exceeds three hundred dollars." 

Mr. Stockton moved the adoption of the amendment.
f^-~; V ~Which was not agreed to.
;;6~ ~ Mr. Stockton offered the following amendment to Sen- 

ate Bill No. 188:
After the words "that in conditional bills of sale of

'i~~ , personal property," in first line, insert the folloiwng: 
t X?~ ~ "The value of which exceeds one hundred dollars.-
\-~' . Mr. Stockton moved the adoption of the amendment.
-I 7;~ . Which was agreed to.
~I ~' i~Mr. Stockton offered the following amendment to Sen-

ate Bill No. 188: ' ' 

Add after "shall he," in eighth line, "Within three
.t~~ ~ months after date." . :.

, ! . . . m (; , .. !; ! :; .:: ! .v '':'' : ' .
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Mr. Stockton moved the adoption of the amendment.
Which was not agreed to.
Mr. Stockton offered the following amendment to Sen-

ate Bill No. 188:
Add after "Shall be," in eighth'line, ,the words, "With-

in thirty days after date its date."!'
Mr. Stockton moved the adoption of the amendment.
Which was not agreed to. ;
And committee substitute for Senate Bill No. 188, as

amended, was ordered referred to the Committee on En-
grossed Bills. ; 

By permission- .,

The following report of the minority of the Committee
on Judiciary was ordered spread on the Journal.

Senate Chamber,
Tallahassee, Fla., May 21, 1903. 

1Hon. Frank Adams,
President of the Senate:

SIR-As members of the Judiciary Committee, we beg
to submit herewith a minority report upon the claims of
oS. I. Wailes and thei estate of W. K. Beard, for services
rendered concerning the Indian War Claim of the State
of Florida. We beg to dissent from the findings of a
majority of the committee, in two important particulars:

First. As to the validity of the original contract be-
tween Mr. Wailes and the State of Florida.

Second. If the majority of the committee were correct
in declaring that it is a valid contract, we respectfully
dissent from their construction of the contract and their
calculations showing the compensation due to the said
Wailes and the estate of W. K. Beard.

Based upon the opinion of the Attorney-General of
the State of Florida, accompanying this report, and

· marked "Exhibit A," we most respectfully suggest that
the original contract was not binding in law. With this
view of the case we are thus confronted with the proposi-
tion as to whether the isaid Wailes actually rendered any
services to the State of Florida. and if so, what service, 
and to what compensation he is entitled therefor. The
testimony in this matter is not definite as to the actual
amunt of labor performed by the. said Wailes, or the time

* ' '~"
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required n its perforiance or ,tie nimbel of assistants

necessarily employed, or their length of servic.e The

original contract was dated in 1879. The accounting by
the War Department was made on the 22nd day of May, 
1882, and showed that the United States owed the State-

of Florida $221,(C8.k9. T1' account-ig by the Treasury 
Deypartment was made on December 16th, 1899, and ihow- 

ed the United States to be due the State of Florida $261,-
943.31. In his testimony before this commnttee
'M4r. Wailes stated that he was employeed toi rep-

-resent the State of Florida before the "Department" at

Washinfgtonl City. He also says in the statement made 
'bv him, "Until the allowance was made by the accounting
officer when my contract was completed." As pertinent
to the question as to services rendered and the value of

such services, it is well to state that the following extract 
from the minutes of the Board of Trustees of the Internal
Improvement Fund of Florida, shows that Mr. Wailes

was employed by the State in other capacities, and re-
ceived therefor large compensation, during the same time
that he was supposed to be representing thel State with 

reference to the Indian War Claim: "Be it resolved by
the Board of Trustees of the Internal Improvement Fund
of Florida, that as compensation for the services of Sid-

ney I. Wailes, Vsq., agent and attorney of the State of
Florida before the Department of the Interior at Wash-

ington in procuring an adjustment of the claims of the 

State for lands granted by Congress under the act of Sep- -

tember 28th, 1850, this board will pay to said Wailes 20
per cent. of all moneys paid over to the State on account
'of swamp lands purchased from the United States prior

-to the 3rd day of March, 1857, under the act of Congress
of March 2d, 1.855, and March 3, 1857, and also 20 per
cent. of all warrants or certificaites issued to the State un- -

der said acts on account of lands located by warrants or

script prior to said 3rd day. of March, 1857. And upon
receipt of the patents for any lands selected by the State
as swamp land prior to 1861, which have not been pat

ented to the State for any reason, this board will convey
to the said S. I. Wailes eight per cent. thereof, in consid-
eration of his services in procuring said patents, and for
securing the approval- and confirmation of the lands se-

lected for the State as swamp lands since 1861 the board
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will pay such reasonable compensation as may hereafter 
be agreed upon." -

On October 19th, 1878, the folloinig extract from the
minutes of the Board of Trustees of the Internal Im-
provement Fund is presented: "The Secretary laid be- 
fore the board a letter from S. I. Wailes, Esq., stating :'1
what progress had been made in the general land office ;
toward the adjustment of the land claims of the State, -j
and inquired what compensation would be allowed him
for procuring the approval and patenting of swamp lands ;
selected for the State since 1861."

"It was unanimously agreed by the board that they
will allow as compensation to Mr. Wailes for procuring 
the confirmation of the swamp lands selected for the State 
since the war, two cents per acre for every acre patented '
to the State, to be paid in lands at the current price of 
such lands at the date of any ,payment." 

There is before this committee a certificate from the l
Commissioner of Agriculture which shows that the said 
Wailes received on account of lands under the 20 per _
cent. contract above named, 18,658.24 acres; on account 
of lands under the 8 per cent. contract 65,538.61 acres;
on account of the two cents per acre contract, 159,074.19
acres, making a grand total of 243,221.04 acres.

' This employment of Mr. Wailes by the Board of Trus-
tees of the Internal Imrovement Fund began in 1878. He
resigned as such agent in 1886, with the understanding

' that he was to continue to represent the State in such M
land matters as had already been undertaken, specifically
referred to in resolutions of the board of July 24th, 1886.
His employment, therefore, as agent for the Board of
Trustees of the Internal Improvement Fund, was contem-
porary with his employment in reference to the Indian
War Claim, both being included in a period of eight or
ten years, assuming that he is correct in claiming that his is
services were completed when that account had been stat- ' 
ed and sent to Congress. In view, therefore, of the testi- -*

mony submitted before this committee as to the services ' 
performed, taken in connection with the contempbrary '
employment of Mr., Wailes before the Land Department, '
* and his compensati;Q. tlrsfor. amounting to $243,191.04 
acres of land, the minortyv of your committee believe he '
w - ill be very liberally rewarded by the payment of twenty- '
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five thousand dollars for his services in connection with
- 1 ' ~the Indian War Claim. , . -

,, ; ~~Addressing the second point, namely, the consrtuction
pi.~ }~ ~ of the original contract, if it were a contract, your com-V .t - u nuittee dissent from the calculations made by the majori-
i ,i~ ' ~ty. In Executive Document No. 68, on page 2, we find
j *; ' ~that the Treasury Department on December 16th, 1889,
! I[;~ : stated the account as follows: On the claim originat-

ing in the years 1855 and 1859 (vide detailed statement),
I find an expenditure proven in the sum of $246,426.21.
Deducting the amount realized by the State of Florida by

- j : i ~sales of military stores, $1,405.65, leaves a difference of
. !) ;~ :$245,024.86. In the items of expense in 1849, paid by the
j- ~i; , ,State in 1859, I find an Eixpenditure proven (vide detailed
i- '[ ~ statement), in the sum of $16,913.45. an aggregate of
|B ~ ; 1 *$261,934.31." Deducting from this the amount of bonds
J'!~ On'lue by Florida to the United States Government $132,-
3y ' non000, would leave the difference in favor of Florida $129,-
;;;.*.* i |934.31.

j~tj~ ~ On page 3 of said Executive Document No. 68, W. H.
iL^_ * ~~~Hart, Auditor, who made the above statement, says, "the

question now arises in respect to the interest upon the
demands of the State. If this were a case wherein the
accounting officers had been directed to make a final set-
tlement, I would be compelled to say that the Executive
Department has no power to award interest upon claims
against the United States, unless expressly so provided
by statute, but this proceeding is not of that nature,
Congress has reserved to itself the determination of what
shall be the terms of the general and final settlement be-

"-Y--f ' tween the United States and the State." It will be seen
X~~~j ~ by this that the payment of interest was purely a congres-
l~ e~~sional function. Mr. Wailes has testified before this
lj~ , committee that he was not employed to "lobby" this

r",t~ ~ claim through Congress, but that his work was before
1 l;. ^ the Department, and that when the Department had
;> ,~ ~ stated the account, his work was complete. This being
MI;~~ i;true, we fail to see how he could claim a commission on
b5 :;~ ~ an amount other than that which was shown to be due
~;, *0~ the State as per statement on page 2 of Executive Docu -

fct ' "~ment No. 68. namely, $129,934.31. It certainly will not
be contended that any fee was due him before the state-

j,~~ m~ent of the account on December 16th, 1889. It is a
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question whether he would be entitled to any interest on

that commission between the date of the stating of the

account and its final payment by the United States Gov-

ernminent. Even granting that he would be entitled to

interest on this fee, we fail to see why said interest

' should antedate December 16th, 1889. If, therefore, his

'". commission at the time of the stating of the account was

fifteen per cent. of $129,934.31, or $19,490.15, then inter-

est thereon at 7 per cent. from December 16th, 1889, to

i January 7st, 1900, and from that date to July 1st, 1902,

at 6 per cent., would be $18,678.45, making a total, both'

principal and interest, of $38,168.60.
If, therefore, the majority of the committee were cor-

rect in declaring the contract a legal and binding instru-

ment, your minority respectfully represent that the fee

of fifteen per cent with interest thereon from the date

above mentioned, would not exceed $38,168.60.,
From this amount should be deducted the $900 paid

Col. W. K. Beard, with interest thereon, amounting to'

$1,399.27, making a total deduction of $2,299.27. This,.

therefore, would leave, according to the above calculation,

which, in our opinion is the correct one, if the contract

were valid, due S. I. Wailes and the estate of W. K. Beard

the sum of $35,869.33.
For these reasons the minority beg to dissent from the

majority report. GUY GILLEN
GUY GILLEN,

v^~ - 0~C. A. CARSON,
J. B. CREWS,
C. L. WILSON.

In mv opinion the contract originally made was valid,

but the terms of it were violated, and therefore the con-

tract was forfeited by S. I. Wailes. With this explana-

tion, I concur in this report.
T. J. FAULKNER,

I concur in this minority report as to the second point

of dissension; that is, the construction of the contract,

and the calculations thereon.
C. C. WILSON.

-* Tallahassee, Fla., May 21, 1903.

Ron. Frank Adams.
Presidenit of the Senate:

SIR-As a part of the Committee on Judiciary, ap-

Im
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pointed by this honorable body, after careful considera'
tion'i and a full discussion relative to the claim presented
by Messrs. B: C. tewis, William Bailey, John C. McDou-
gall and P. B. Brokaw, relative to bonds held by them
for which, it is claimed, they exchanged certain State
warrants, I beg leave to submit this, the minority report,
based upon the following objections, to-wit:

1. These bonds are payable in Confederate money.
2. The sam ebeing payable in Confederate money are

not a legal claim against thd -State of Florida.
3. It was purely a business matter, and he who sought

to exchange State warrants for Confederate bonds did
it as a business venture, subject to the same successes and
failures that many other persons did at the same timne, 
and is no more deserving of State aid for the lack of good
judgment than thousands of our fellow citizens who ex-
changed property for Confederate money, for which they
have not received State aid. I have the honor to be,

Yours very respectfully,
T. J. FAULKNER.

EXHIBIT A.

OPINION OF THE ATTORNEY GENERAL.

Office of the Attorney-General,
Tallahassee, Fla., March 3, 1903.

'To His Excellency, W. S. Jennings,
Governor of Florida, Tallahassee, Fla.

SIR-I have the honor to acknowledge the receipt of
your letter of February 28th, 1903, in which you state
that your predecessor, Hon. George F. Drew, appointed
Mr. Sidney I. Wailes agent for the State of Florida, un-
der an instrument of writing, of which the following is
a copy:

State of Florida,
Executive Department.

Know all men by these presents, that I, George F.
-Drew', Governor of the State of Florida, reposing special
trust and confidence in the ability, fidelity and prudence
of Sidney I. Wailes, do hereby constitute and appoint
the said Sidney I. Wailes, agent for the State of Florida, 
before the department at Washington City, and to ask
and demand and receive of the government of the United
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ail States any and aTl sums of money due the-said State of
Florida for expenses incurred by said State on account
of Indian hostilities in said State from the year 1849 to 
i te year 1856 inclusive. .

The said Wailes to receive as compensation for per-
forming the above word fifteen per cent. of the sums cob.
l- ected from the General Government upon such Indian

4. War Claim and to defray all expenses incurred in the
pi* aecaution of the same.

In testimony whereof, I have hereunto Eset my hand
and Caused the Great Sea 1 of the State of Florida to be

. attached, this 10th day of July A. D. 1879.
'- GEO. F. DREW, Governor.

(Seal.) Attest: MW. D. BLOXIAM, Sec. State.
You asked to be advised as to the validity, power and

4 efflet of the above instrument, and request that I furnish :
you with an opinion on this subject covering the following

I. Does this appointmlent carry with it this powers 
and functions sufficient to create an office and make the
appointee an officer?

2. If so, what weire the powers and duties of the ap-
pointee thereunder?

3. Is this commission a.uthoritv at force at this time?
4. If -not, when did it expire, either by operation of its

conditions, the operation e'f the law or the constitu-
tion?

5. Has the Governor the power to make sucn an lp-
pointmnent, and, if so, would such an appointment, when
made, become perpetual or. continue in force until re-
voked by a written instrument sJigned by ithe Governor
or his successor in office, attested by the Secreta.ry of
State, with the Great Selal affixed t-hereto?

When thle appointment referred to was made the fol-
lowing act of the Florida Legislature was in force.

A ChApter 3030; (No. 54.) b twi
An ait to provide for the settleument of claijms between

the State of Florida and the United States.
The people of the State of Florida, represented in Sen-

ate and Assembly do enact as follows: i
- Section 1-Thfat the Governor is hereby authornzel
'and empowered to appoint an agent to adjlust and setitle id
911 claims betwleien the State -and the Uni:tel States Gov- 

'A-
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ernment, growing out of the war with the Seminole In
dians in the years 1856 and 1857, as we'l as other claims
that may exist bevtween the two governmentl.

Section 2-The expenses of such agent shall be paid
out of the amount appropriated for contingent expenses
of the State, and shall net exceed the suLK of eight hun--
dred dollars.

Section 3-Such agent shall repor: to the Legislaturer
at its next regular session.

Approved March 2, 1877.
This act gave authority to eaerise a. governientall

powver to-wit:
Agent to adjust and settle all cla.ins between the.

State and the United States Government, growing out
of the war with the Seminole Indians in the years 18S5:
and 1857, as well as other claims that may exist between
the two governmients; and, also provide for the appoint.
ment of persons to exercise this governmental power..

A persun having lawful authority to exercise any gov--
ernmental power is a public officer.

Stiae ex rel .Clyatt vs. Hooker, Judge, 39 Fla. 477.
Such officer can only exist by force, of law.
Section 27, Article 1. Constitution of 1868.
Norton vs. Shelby County, 118 U. B., 425.
There was no law other than the act above quoted. itf

warrant the apointment in this case. The act establislihe
anr. office.

Commonwealth vs. Evans, 74 Pa. St. 124.
If Section 5, of Chapter 3113, acts of' 1879, was consti--

tutionally enacted it has no application here.
The authority conferred by this appointtnent was;

"agent for the State of Florida, betfore the T)epartmllent-
at VWashingtoin City, and to ask and demand and receive
of the Government of the United States any and all sunwi
of money due the said State of Florida for expenses in.
curred by said State on acctmnnt of Indian 'tostilities in
said State from the year 1849 to the year 1856 inclusive.'r
This authority was within the scope of, but not as broad-
as, the terms of the act above given, Chapter 3030, Acts&
of 1877.

The appolintmenit, therefore, in so far as is designated
the agent and stated his authority vas provided for by
law, and constituted an offgier if the peron appointed
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-was qualified t'o hold the office. Section 27. Article 4,
Constitution of 1868. The qualifications fthe-wn required

for officers, as stated in Section 22, of Article 16, of the
* Goivatitution of 1869:P The expenses of this Officer to a,
given Limit, were by said act authuAized to be paid from

-the State Treasirv.
The act fi-xed n~o termi of offic-e, but Section 14 of Arti-

q 4cle 16, of the Con18stitution of 1868, in force when the. np-
poiflutIent vats, inadle, provided that "the Legisltuture
shall nuct createa any office the teriu of which shall be
longer tflaan four years." This 1imi.ited the term, of office

- of the appouinteLe to a period of not "longeor than four
-years" from the. daft. of tbe appointment, if the 'official
dutiaif to -be perforned were not eoapletrtd before that

-time.
There was no genneral provision in the Constitution of

1868, as is contained in Section 14, of'Article 16. of the
present Constitution, that "all State, county -and mlini-

-cipal officers shall continue in office after the expiration
of their official terms :until .their succe~seors are ~duly
·quallified."

Section 27, of Artitle 4. of the Constitution of 1868. in
force at the time -this appointment was mhnide is as fol-

lo`Iws:
"The Legislature shtall provide' for the edection by the

people.or appointment by the Governor of all Stla~te,
county or municipal offcers not totherwise provided, for

-bty this constitution,-and fix by law thebi duties and comi-
pensations."

ThIs constitutional provision vested in the Legilature
the power to fix the, com-pensation for such officers as the
one lhere referred to.

Thri Governor, as Chief Execultive, had no inherent or
constitutional power to to fix .t-he compensation of any
oficer. There was no law fixing the compensation for
such an officer as the one in this case. As a result the
provisions for compensation in the. appointment here con-
sidered was made Without authority of law.

Rection- 4, Article 16, Conctittiton of 1868. 4,

* Mechem Public Offoers Section 856:
Commonwealth vs. Edns, 74 -Pa., St. 124.
The requirements in this act that "such agent shall re-

-pvrt to the.Legislature at its :naxtuaglar Session`' did p
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not terminate thie office, or ternm of the officer, if ap- 
pointed before the next regular msesion and the duties
wernej not completed by that time; and did not take from
the Governor the authority to appoint an agent after such
"next regular session," when this appointment was made
if the. duties prescribed by law had not been completely
performed.

it is within the province of the Legislaturie to fix the
compensatiop for services previously rendered' the State
by authority of law,and to inake an appropriation tbjere-
for. Section 11, Article 16 ,Constitution of 1885.

Very respectfully,
J- B. WHITFIELD, Attorney-Genetral.

Mr. Dimrick mowed that the Senate' adjourn unuti 10
o~clock a.. in. tomorrow.

WNhich vas agreed to.
Thereupon the Senate stood adjourned until 10 o'cld7ck

a. in., Friday, May 22, 1903.

FRIDAY, MAY 22, 1903.

Senate. met pursuant to adjournment.
The President in the chair.
The roll being called, 32 Senators answered to' their

names, showing a quorum present.
Prayer by the Chaplain.
The readin'g of the JoniiinaJ Qipensed with.
The Journal as corrected'was approved.

INTRODUCitTION OF BILLS.

Y XMr. McCaskiii:
Senate Bili'No. 3&3:
A bill to b1 entitleid an pgt miaking cfiea' dt recod

evidence in re-establjishnj xt proceidings ,
Which was 'tad 't44e mist time bjv it'6 tItleand rferfred

to the Committee oA J4di-i3.y

Senate Bill No6.374a; 1. , ry' .-
A'bill td bW entihedan act decl arinig th~ town of ]e%




